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ITTHT HT^iTT Ha lei4)' (naieiH wlsch< ) ■§# wfi' ’feir vrt Sti^l^i sfiT StRuJ^HTIt 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


(^M^rwi) 

31 rH, 2015 

^.3TT. 630.—TTSRf^ (?N8T sfR 

■#H)^3lf?#P1iT, 1948 (1948 ^ 41) ^«fRr2^li^(^) 
^ 31j,4HU| yi-loK # #1 Tpft, ^ 

3# f#T # 31 RT^, 2015 

^ ^ R^|A|<+ <4,Jc4j RiT 

RRR ^ RRcft 11 

[R. Rt. 4330/1/2015] 
WR Rq Rf^ (<+1(id<) 


MINISTRY OF EXTERN/VL AFFAIRS 
(CPV DIVISION) 

New Delhi, the 31 st March, 2015 

S.O. 630. —In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act, 1948 (41 of 1948), the Central Government 
hereby authorize Shri Hira Mani, LDC and Shri Mahesh 
Chander LDC, in Consulate General of India, Jeddah to 
perform the duties of Assistant Consular Officer with effect 
from 31 St March, 2015 

[No. T. 4330/01/2015] 
PRAKASH CHAND, Dy. Secy. (Consular) 


1333 GI/2015 


(1487) 
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aftr +ll4'4rH4) 

( HH=h "^jt) 

27 2015 

^.3TT. 631.—(yOlUH) fsffWT 1988 4 (5) ^ 

t % ^ PcIcKui 3H ^ 1^TT t, ^ l4l4id ^TTf:- 


3T3?J^ 

^ dl^4o wl+/d *0^ dl^4o«IRt^^lR'qcIT TOIU/W/Ta'W^ 

■?teii ■?teii fafsi'^/w 

1 2 3 4 5 6 


2 . 


3. 


4. 


5. 


6 . 


7. 


2894279 04/07/2014 


2898186 08/07/2014 


2898085 10/07/2014 


2898287 10/07/2014 


2898388 15/07/2014 


2898489 16/07/2014 


2899693 22/07/2014 


2900854 22/07/2014 


3n.%., 

71^ TT. 5 TR 6, 0411^ Slcil^n tR, 
dlt^+l yidl^< 

WIS, H^KIW-410 203 

|r=ftsT 4d.MIWaT.f^., 

1-18, TRSlId^lol, 
fTRK, r^crli: '1|[^'4)-422103 

%71H tlirr4‘l%., 

71^ TT. 63/1, 64/1, 70, 71, 72, 
HdMlH'^t?717'^ 

■qi7R7, f^: siI^-401506 

dildl 

'TMTTi. 10,11,12 TR 13 
■'itsfl '5'’^. fTfe, 7F^ ■'JyT 
■g^-400093 

=f!<4crO, 

TIMT TT. 9 1R 19, y,4)KH 
(r4>ld*< *4ldU4), Dic'Hylil trs, 
TTtg?l«im, 41T73R TJ^, 

■g^-400097 

aft ■ 5 . 311.%., 

RffSTT. 8, 71^71. 200/1,^ (8) 1R 
RfteTT. 9, 71^71. 200/1-t (9), 
TTRMd^l'M'K, 4ftRit7, 

HhI <HH-396201 

^dil+d 3n.%., 

71. IT 17, ttmT 71. 2 
Pycl^l +Tu<^R 1, 3lRRtf^#3I 
dNl^ il4, 

siI^-421308 

r+H9dlO -qiffRl f7173ll %., 

^20 TR31M4141 
akrg-, ^:ilf71^-422010 
H^KIW 


0,471441^1 <4 TlZltfWSlTf- Wl-1 
$H4dl47‘^’ SKI 4474)7 717^ 

r7i41^ d474i7-dc7l44i 


^■=iD-'^3lQft41 Hrd4)13lf ^ felT 
rOiPi'Tl 


■ytg #1 TRPl RfPSRf ^ %13; 


1100 4V<id4i 4il44il7l 4V>idl^ 
%13; ■tft ^ 7ft TtfsRI (iuft ^ 3 ^) 
p4^d Misled 


^^45rftl41 Hlfq W 


RftsRf ^ ^ gm# 

aTTftsrwftol f^^sft ftq-Wl 3: 
317R 31qR THHflldi ^ SiftWt 
73^ 1: 31 dl4H14l S11714H^fld 
^s^4d 4ldlP4Hl^d4dl7l^4^ 


mtll/SlFll# 60079: W-1 2007 


TUTU 13487 : 1992 


TUTU 3419 1988 


in. in. 3854 : 1997 


m. tn. 1554 (nFl 1) : 1988 


m. in. 11037 : 1984 


in.m. 7809 (11F13): 
73^1: 1986 


P7i41^ 344)7^1 ^1^4l711^4dTH P4id-<i7, m. 711. 14743 : 1999 
50 fftTft 'STITI 
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9. 

2901856 

22/07/2014 


■aifg sfk -WRrfi ^ %TT 

411. tp. 3854 : 1997 




RffSTT. 24/^, 






TfFPHStftR', 






-396210 



10. 

2901351 

23/07/2014 

■ftfpft^ wtttn. 

ftw TPftsRf ^ 

Pt. -tp. 398 PFl 1 : 1996 




78 72, rud4t 

TTp’jfhftm WT-1, 





Rjiqii -396210 



11. 

2901452 

24/07/2014 

4Td1+N 4l4t3n. fR., 

ftPR TPftTRf ^ 

PT. tp. 398 PIP 2 : 1996 




78 72, Rld4t 

"PM^-4iFi-2, 





^Ihhk, p3icrll '^H'1-396210 







ysfroifl 


12. 

2899996 

24/07/2014 

fftRlPT tftf^ 

fINnf 34t4it-cidH4H 41^4 yuildl 

PT.tp. 13488 : 2008 




70, 71, 72, 63/1, 64/1 






f^#3I Wff^, ^fTt 






■qiPPR, 4Tft-401506 



13. 

2900046 

24/07/2014 

fftlRPT tftf^ 

fenf 34t4it-fh^ c^itdl tg 

PT. tp. 12788 : 1989 




70, 71, 72, 63/1, 64/1 

■qMfsjdln 41^4 





f^#3i wira, ^fTt 






■qiPPR, ailft -401506 



14. 

2901957 

24/07/2014 


y,w'<rilKi'4 y,4HTld+i3i7t-WT-1 

PI.4P/31Ipflft 60079 :PFT-1 2007 




■4). tH. fR. 

‘ ;sF ?Rr 





aft piiRi 

d4t<4)t^w 





RffeTT, 360/6, sftt 362/6, 4)N1‘IIH, 






'^tt^I^'^I^-396210 



15. 

2900147 

25/07/2014 

tlldK 54<,^l4Moh M., 

N^Qll d4'4)<n| ■fttTJ^STR UHM 

PI.4P./31Fl|tft 60898 :PF1-1 2002 




1 56, ciR ttf^, T34t31l44ldl, 

aftft ?W7ftgr^%3; 






W1 1-, 7ft y^HH^ 





H^KIW-422010 



16. 

2900652 

25/07/2014 

t!,r=HH tIT.fR., 

krllPw* tl^uni 41del 

PT.tp. 14625 : 1999 


PMTii. 108/109/110, 
aft fttf^NRl, 

INl^rdtlS, Hldl 4 crfl, 

r/lQII dl'ft-401208 

[R. %% ¥fTFH fRWT/13:11] 

Trgn 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 27th March, 2015 

S.O. 631. —In pursuance of suh-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies of grant of licences particulars of which are given in the 
following schedule; 
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SCHEDULE 


SI. Licence No. Grant Date Name and address (factory) of the party Product IS No/Part/Sec. Year 

No. 

1 2 3 4 5 6 


1. 2894279 04/07/2014 


2. 2898186 08/07/2014 


3. 2898085 10/07/2014 


4. 2898287 10/07/2014 


5. 2898388 15/07/2014 


6. 2898489 16/07/2014 


7. 2899693 22/07/2014 


8. 2900854 22/07/2014 


9. 2901856 22/07/2014 


10. 2901351 23/07/2014 


New Age fire protection industries 
Pvt.Ltd., 

Survey No. 5 & 6, Takai Adoshi Road, 
Village: Honad, Tal: Khalapur 
Distt: Raigarh 
Maharashtra-410203 

Zenith Metaplast Pvt. Ltd., 

E-18, MIDC, Malegaon 
Nashik Sinnar 
Maharashtra-422103 

Kisan Mouldings Limited, 

Survey No. 63/1, 64/1, 70, 71, 72, 
Village Mahagaon, Boisar (E) 

Palghar 

Distt: Thane-401506 

Cona Electrical Solutions, 

Gala No. 10,11,12 & 13, 

Gandhi Indl. Estate, 

Safed Pool, Andheri (E) 
Mumbai-400093 

Skoda Cables, 

Gala No. 9 & 19, New Mukadam 
Compound, (Pimpalkar Compound), 
Eilmcity Road, Gokuldham, 

Malad (E) Mumbai-400097 

Shri Krishnashray (I) Pvt Ltd, 

Plot No. 8, Survey No. 200/1-D (8) & 
Plot No. 9, Survey No. 200/l-E(9), 
Panchal Udyog Nagar, Bhimpore 
Nani Daman-396201 

Gomec Electrical Pvt. Ltd., 

Bldg. No. A-17, Gala No. 2, Pritesh 
Complex, Owli Village, Dapode Road 
Thane Bhiwandi 
Maharashtra-421308 


Kimplas Piping Systems Limited, 
B-20, MIDC Ambad, 
Nashik-422010, Maharashtra 

Bhairav Industries, 

Plot No. 24/B, Golden Indl. Estate, 
Somnath Road, Dabel Daman 
Daman & Diu-396210 

Polycab Wires Pvt. Ltd., 

78-82, Silver Indl. Estate, 
Bhimpore Daman 
Daman & Diu-396210 


Explosive atmospheres part I IS/IEC 60079: 

equipment protection by Part 1:2007 

flameproof enclosures "d" 


Irrigation equipment-emitters IS 13487 : 1992 


Eittings for rigid non-metallic IS 3419 : 1988 
conduits 


Switches for domestic and similai* IS 3854 : 1997 
purposes 


PVC insulated (heavy duty) IS 1554 : 

electric Cables: Part 1 for Part 1 : 1988 

working voltages upto and 
including 1100 V 

Electronic type fan regulators IS 11037 : 1984 


Pressure sensitive adhesive IS 7809 : Part 3 : 

insulating tapes for electrical Sec 1: 1986 

purposes-part 3: requirements 

for individual materials-section 1 : 

plasticized polyvinylchloride 

tapes with non-thermosetting 

adhesive 

Irrigation equipment-hydrocylone IS 14743 : 1999 
filters 


Switches for domestic and similar IS 3854 : 1997 
purposes 


Aluminium conductors for IS 398 : Part 1 : 1996 

overhead transmission purposes: 

Part 1 aluminium stranded 
conductor 


11. 2901452 24/07/2014 Polycab Wires Pvt. Ltd., 

78-82, Silver Indl. Estate, 
Bhimpore Daman 
Daman & Diu-396210 


Aluminium conductors for IS 398 : Part 2 : 1996 

overhead transmission purposes: 
part 2 aluminium conductors, 
galvanized steel reinforced 









TRPRf : 4, 2015/% 14, 1937 


1491 








1 

2 

3 

4 

5 

6 


12. 2899996 24/07/2014 Kisan Mouldings Limited 

Survey No. 70,71,72, 63/1, 64/1, 
Village Mahagaon, 

Distt. Thane Boisar 
Maharashtra-400072 


13. 2900046 24/07/2014 Kisan Mouldings Limited 

Survey No. 70,71,72, 63/1, 64/1, 
Village Mahagaon, 

Distt. Thane Boisar 
Maharashtra-400072 


14. 2901957 24/07/2014 Alpine Electrical Mfg. Co. Pvt. Ltd. 

Shree Ganesh Industrial Estate, Plot 
No. 360/6 & 362/6, Kachigam 
Daman 
Daman & Diu 


15. 2900147 25/07/2014 Datar Nouveau Energietechnik Limited 

E-56, MIDC Nasik, Ambad 
Maharashtra-422010 


16. 2900652 25/07/2014 Punamiya Exim Pvt.Ltd. 

Gala No. 108/109/110, Shree Bhateva 
Industrial, Bhoidapada, Rajivali Road, 
Sativali Distt-Thane 
Vasai Maharashtra-401208 


Emitting pipes system IS 13488 : 2008 


Irrigation equipment-polyethylene IS 12786 : 1989 
pipes for irrigation laterals 


Explosive Atmospheres-Part 1: IS/IEC 60079: 

Equipment Protection by Part 1: 2007 

Flameproof Enclosures "d" 


Electrical accessories-circuit IS/IEC 60898: 

breakers for over current Part 1: 2002 

protection for household and 
similar installations part 1-circuit 
breakers for ac operation 

Plastics feeding bottles IS 14625 : 1999 


[No.CMD/13:ll] 
T. KALAIVANAN, Head (MUBO-EEE) 

27 2015 

^.3TT. 632.— 

t % ^ f%oii %r ^ 1% RTj; t, ^ RR % RTi; t 


^ RiT RFT % Ren ^ 3%% rf^/r^rt rhr rt % Mr 

WTT WTT 

[R. %% RRFH fRRFT/l3:13] 
RgH (TRT 


New Delhi, the 27th March, 2015 

S.0.632.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) Regulations, 
1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the following 
schedule have been cancelled with effect from the date indicated against each: 

SCHEDULE 


SI. 

No. 

Licence 

No. 

Name and address of the 
licensee 

Article/process with relevant 

Indian standard covered by the 

Licence 

Date of 

cancellation 

NIL 


[No.CMD/13:13] 
T. KALAIVANAN, Head (MUBO-EEE) 
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() 

25 2015 

^.an. 633.-^31^ mclk arrgf^FT 
3i?3n^, 2013 ^ siRi 3^^^-mn (i) 
^TPiPT^fTf^^oe ^^1^, 2013 ^ mcik arrjf^H 

■qftr^ ^ y,H4cH 

3fk^3Rfecfi^y<<:(,K-^TrK#T3Hiyr45lH 9 Rn<3tMwT, 
1956 (1956^102)^srRr3^^?IRr(l)^^(^)^ 

?Tn rHHPdnsId ^ifer ^ ^ arfiRJ^ERT ^ ^ fl^ 

^1M«T^dKc|tif^%T’IR#T3Hiyr45lH'qft^^W5I^ 
pHclfr^dfe^ wtl 

ain: 3M, arfsrfwT ^ W 3 ^ (1) ^ ^ 

3H^y<u| ff ^ ^ ^ drcbldld 

H4ldA| ^ 9 ^3R^, 1960 ^ 3#RJ^ WTT ^“371° 

138 ^ PdHRrlRdd %T ^ t, 3TKlf^:- 

’IRcT 7RTT!:, W?«sr ■qfeR 4icri||U| 04ldA| ^ 

06 2013 ^ 3#RJxRT # ^.an. 3323(3T) 

^?Ti aff^ yPiPtd cisn cR^eft yPdPtd ^ PdHPdP^d ^ 

W37TT, aT«lf^:- 

W° TpqTIW!:^^ PddfPddTI^^feTiT 
71° 

1. ariify^ t(. ^44i1yPd, -y^?! 

Pd^J^ld), TTlf^ WP aiTydId, 
Pddildl^l, a[T?fy^ 

[71. ■#. 11013/2/2014-'Q7ltyt-I] 

arfTRrf^WH, ai^Tlf^ 

Pi'^ufl: f^di^ 9 ddc|(l, 1960 ^ ^.ao. 138 ^ cHH 
mcT^TDPT^^^gisiarfill^ddl ydilPyid^Tl zftapk’TTdh 
3iigf%n(7i#?n), fPdk ar?zn^, 2013 (2013 ^ 

11 )^ 71^ 3%fl ^ tMPsRI Tpu gfi 1 

MENKTRYOFHEALTHANDFAMILYWELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 25th March, 2015 

S.O. 633. —Whereas on 06th November, 2013, the 
Medical Council of India was reconstituted in exercise of 
the powers conferred by sub-section (1) of section 3A of 
the Indian Medical Council (Amendment) Ordinance, 2013; 

And Whereas the Central Government, in pursuance of 
clause (a) of sub-section (1) of section 3 of the Indian 


Medical Council Act, 1956 (102 of 1956) and in consultation 
with the respective State Governments have nominated 
the following to be a member of the Medical Council of 
India for four years with effect from the date of issue of this 
notification. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following amendment in the 
Notification of the Government of India in the then Ministry 
of Health Number S.O. 138 dated the 9th January, 1960, 
namely: 

In the notification of the Government of India in the 
Ministry of Health & Family Welfare number S.O. 3323(E) 
dated the 06th November, 2013, after the last entry and 
entry relating thereto, the following shall be inserted, 
namely: 

S. Name of the State Details of the Nominated 

No. Government Member 

1. Andhra Pradesh Dr. Nandakishore Dukkipati, 

Managing Director, Live Life 
Hospitals, Vijayawada, Andhra 
Pradesh 

[No. V. 11013/2/2014-MEP-I] 
AMIT BISWAS, Under Secy. 

Foot Note: The principal notification was publish in the 
Gazette of India vide number S.O. 138 dated the 9th January, 
1960 and was last amended vide Indian Medical Council 
(Amendment) Second Ordinance, 2013 (11 of 2013). 

25 2015 

^.an. 634.—arrjf^FT -qf^ (tM^tt) 

ajtsn^, 2013 ^ tJT7r3^^^-m7r ( 1 ) ?i7r 

2013 yfr yircfty arrjf^pT 

yfTyy yy'5^^ feyi yyi; 

3f[7^3iyfe4i'^tB<oblC^yT77f)y3tiypcfdH yPjyc; srfirfWT, 
1956 (1956^71102) yfttJTTI 3 ytt^?JT7I(l) ^71^(71)^ 
agTlTTir:^ 3fl77iyfy71 Pi:^c|Pl^H4l/7^17Sy PldH P4!^c|Pl^ld4l 
?17T ysy Tjf^, pHHPdPtdd ^jfel ^51 arf^TJ^ ^ ^ ^ 
yft ^ ^ ^ ^ yiTcfty 37rgf%FT yfTy^ ^ 71^ ^ 
^ pHcifP^d %yT yyi 1 1 

ajy: ^^71 3#rfWT yft tJTTl 3 yft ^tJTTl ( 1 ) ^ 

^ aT^TROT ff ^ Tiryri ?J7T yiTTT TTT^TR ^ 7I7yy7#5 T^TTsy 
RafTTET 9 '444(1, i960 ytt Tpsy yn'°37T° 

138 ^ PHHPdPtsId 7i#R4 ^ t, 3T2[f71^:- 

■hKO TR-^ILTRlTsyTTy yP<c|K<+(rA|l'J| H4ld4 RTtf^yiyTOO 
2013ytta[flrg^7i°ytT°37T° 3325(37) 3fl7^77^77#T7 
^ajjdH yPlPt<i7187T7I77Tyyt'yMfe^PHHidPtddy7l'4l^l '411.01, 
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31%^:- 

IM rH^IRdTKRT^f^^ 

R. 

44. r^HHd Hter, r^HHd -^Idldd SKI 

3Tf4^^%PT,'gRIFf, ll+Hcft 

STR.-qt. y<4)l(l ilfe+d feffet 

4)^4,'44^ 

[R. ■^. 11013/1/201 S-Tl^qt-I] 

3lf%%RRT, 31R!:7lf% 

■qi^ %% 9 '444(1, 1960 ^ R1T.31T. 138 ^ ctfcl 

mcT ^ ^ ^ 3lfRq;ERT'9%% % 

311^f%n%^(WfR4),%%r31?31%I, 2013 (2013R1T 
11) ^cI^3i%T^%M%RTl%rT4FrT8TTI 

New Delhi, the 25th March, 2015 

S.O. 634.— Whereas on 06th November, 2013, the 
Medical Council of India was reconstituted in exercise of 
the powers conferred by sub-section (1) of section 3A of 
the Indian Medical Council (Amendment) Ordinance, 2013; 

And Whereas the Central Government, in pursuance of 
clause (b) of sub-section (1) of section 3 of the Indian 
Medical Council Act, 1956 (102 of 1956) and as informed by 
the respective Universities/health science Universities, 
have elected the following to be a member of the Medical 
Council of India for four years with effect from the date of 
issue of this notification. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following amendment in the 
Notification of the Government of India in the then Ministry 
of Health Number S.O. 138 dated the 9th January, 1960, 
namely: 

In the notification of the Government of India in the 
Ministry of Health & Family Welfare number S.O. 3325(E) 
dated the 06th November, 2013, and amendment thereto, 
after the last entry and entry relating thereto, the following 
shall be inserted, namely: 

S. Name of the Details of the Elected Mode of 

No. University Member Election 

44. Himachal Pradesh Dr. Anil Chauhan, Elected 

University Principal, Dr. R.P. Unanimously 

Govt. Medical College, by Court 
Kangra at Tanda, 

Himachal Pradesh. 

[No. V. 11013/1/2013-MEP-I] 

AMIT BISWAS, Under Secy. 

Foot Note: The principal notification was publish in the 
Gazette of India vide number S.O. 138 dated the 9th January, 


1960 and was last amended vide Indian Medical Council 
(Amendment) Second Ordinance, 2013 (11 of 2013). 

25 FT^, 2015 

^.3TT. 635.—(%fltFT) 
3Tt5T%r, 2013 % RRr3R7%^-?JRr (1) 

2013 % 3t|^r44H 

■qf% RTT y,H4cH f%rT TRT ; 

^4%/ ^117% 3Tf%m, 1956 ( 1956 102) % 

RRI3%^-RRI(1)(R7) 33% 

'qroi^Tr4TR% 05.11.2013 % 

■qf% ^ ^ ^ ^ ^ TRT 81 T: 

R. 

15. 3RfrfT f%, 

%Tlt 


f%T t % 31% f%l 

f%Rll3%%S[f%FrfT, 1956%RRI3(l)(Rl)^3TcFfcl 
Ff%: RTT %%% % ^ %1T -0%% ^ ^ 

^ ^ %cr f%T TRT «1T I 7R41R SR 

3T% f%KRT Ff%: RR7R ^ 

■q^ ^ %-f%TT fr FT 11 %%, 3%% S[f%RTT, 1956 
% RRl 3(1)(^) ^ 3TcFfcl^° sr% 1% % hPuiJil 
RRTR %%% ^ SliyPcf^H % 

%% 3R ^ SriflTiRTt 3#rfWT, 1956 % RRI 7 % 
^-RKI 3 ^ ^ 31 ff Sr% Pfi^ Hpu|y,< 

RRIR ^ %R % t % RRIR ^ 

'»1R% Sliypcf^H UdUldl R7l 25.03. 

2015 ^RTTRFFTT^I 

[#% 11013/l/2013-T%qt-I] 
3%T%RRT, 3R!::?lf% 

f%ft: %% 9 '444(1, 1960 ^ RU.STT. 138 ^ ctlH 
miT ^ TUFR giR 3lf?q7p4R % Tf «Tt %’iroftR 
3HI^Pcf4l4 ■qf% (%flR4), Sr44l4 2013 (2013 471 

11)^ 3if% Ri: %lrf% f%ri 4RT ?TT 1 

New Delhi, the 25th March, 2015 

S.O, 635.— Whereas on 06 November, 2013, the Medical 
Council of India was reconstituted in exercise of the powers 
conferred by sub-section (1) of section 3 A of the Indian 
Medical Council (Amendment) Ordinance, 2013; 
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Whereas in pursuance of the provision of sub-section 
(l)(a) of section 3 of the Indian Medical Council Act, 1956 
(102 of 1956) Dr. Asem Bijoy Singh, was elected as member 
of the Medical Council of India representing Government 
of Manipur vide notification dated 05.11.2013 in Gazette of 
India: 


s. 

No. 

Name of the State 

Details of the Elected Member 

15. 

Manipur 

Dr. Asem Bijoy Singh, Director 



of Medical & Health Services, 



Manipur. 


Whereas the Government of Manipur has informed 
Dr. Asem Bijoy Singh was nominated as Member of MCI as 
State representative u/s. 3(l)(a) of IMC, Act, 1956 for the 
State of Manipur. Govt, of Manipur has now nominated 
Dr. Okram Ibomcha Singh as State representative as 
Dr. Asem Bijoy Singh was retired from service as Director 
of Medical Education, Government of Manipur. Therefore, 
Dr. Asem Bijoy Singh has ceased to be a member of Medical 
Council of India representing Government of Manipur 
under section 3(l)(a) of IMC Act, 1956. 

Now, therefore, in pursuance of the provision of 
sub-section 3 of Section 7 of the IMC 1956, Dr. Asem Bijoy 
Singh is not medical faculty of the Government of Manipur 
and shall be deemed to have ceased to be a member of the 
Medical Council of India representing Government of 
Manipur with immediate effect from 25.03.2015. 

[No. V. 11013/01/2013-MEP-I] 

AMIT BISWAS, Under Secy. 

Foot Note: The principal notification was published in 
the Gazette of India vide number S.O. 138 dated the 9th 
January, 1960 and was last amended vide Indian Medical 
Council (Amendment) Second Ordinance, 2013 (11 of 2013). 

25 2015 

^.3TT. 636.—(7i#tn) 
2013 ^ tJRI 3^^^-mn (1) 

^5^, 2013 ^ 

^ y,H4cH W; 

3TftjfWT, STMwT, 1956 ( 1956 
^ 102 ) ^ tJRl 3 ^ tJRl ( 1) ( ^ ) ^ ^ sg^PTl 

efl Pi C|IB ^ 05.11.2013^ 

?Kr 3im ^ ^ ^ 

^^ ^ ^ ^ tptt 8TT: 


■ 35 . TTR 33 3FT 

71. 

PH^fP^d 71d73 3i| P^diui 

1. 311113#! 

# ■gfl ei)Pl3T71, ##17, 

■qr3Fl3lllHHird4l AP^did 
3iT#3T, t^TRR 


^ 311^0,001 1956 ^ mn 3(l)(^) ^ STcPfcl 

^^ ^ ^ zn I srt^T-9^ SR 

t '551 ePPl^lO P^P^ir-HI cidOHI, ^ 

TJ ^ ^ Tt 11 , snfpTTOt srftqpm, 1956 ^ 

tjTO 3 (1) (^) ^ 3RTfcT -551 ^ srtir TiRR 

3R ^ SnfpTTOt srftqpm, 1956 ^ 

- 3 ^ 3Tf TIRTI ^ 71^ 

^ 13jk 3if !J 71^ TiRR ^ ■qpjprf^ ^ ^ 

SHjjPcf^lH qpRq^OqtAldl^ 25.03.2015 ^OHIkt HHI WTI 

[71°# 11013/02/2014-T7lfqt-I] 
SlfricT f#R7T, 3R7 7l1# 

■qR ffeopift: f## 9 dHcld, 1960 ^ ^.sn. 138 ^ cJIcl 
^ TUm ^ giR 3lf?q7JyRT TraqfW # # zft #’IT^ 
311^f#n^#^(7i?fltR),'gf#PT3TRT#r, 2013 (2013^ 
11)^ 71^ sfprq R7 tMPzrt f#TT rtt zq 1 

New Delhi, the 25th March, 2015 

S.O. 636. —Whereas on 06 November, 2013, the Medical 
Council of India was reconstituted in exercise of the powers 
conferred by sub-section (1) of section 3 A of the Indian 
Medical Council (Amendment) Ordinance, 2013; 

Whereas in pursuance of the provision of sub-section 
(l)(a) of section 3 of the Indian Medical Council Act, 1956 
(102 of 1956) Dr. Putta Srinivas, was elected as member of 
the Medical Council of India representing Government of 
Andhra Pradesh vide notification dated 05.11.2013 in 


Gazette of India: 

S. 

No. 

Name of the State 

Details of the Elected Member 

1 . 

Andhra Pradesh 

Dr. Putta Srinivas, Professor of 
DVL, Principal I/c, Osmania 
Medical College, Hyderabad 


Whereas the Government of Andhra Pradesh has 
informed Dr. Putta Srinivas was nominated as Member of 
MCI as State representative u/s 3(l)(a) of IMC, Act, 1956 
for the undivided State of Andhra Pradesh. Govt, of Andhra 
Pradesh has now nominated Dr. Nandakishore Dukkipati 
as State representative as Dr. Putta Srinivas is serving as 
Director of Medical Education, Government of Telangana, 
Hyderabad. Therefore, Dr. Putta Srinivas has ceased to be 
a member of Medical Council of India representing 
Government of Andhra Pradesh under section 3(l)(a) of 
IMCAct, 1956. 
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Now, therefore, in pursuance of the provision of sub¬ 
section 3 of section 7 of the IMC 1956, Dr. Putta Srinivas is 
not medical faculty of the Government of Andhra Pradesh 
and shall be deemed to have ceased to be a member of the 
Medical Council of India representing Government of 
Andhra Pradesh with immediate effect from 25.03.2015. 

[No. V. 11013/02/2014-MEP-I] 

AMIT BISWAS, Under Secy. 

Foot Note: The principal notification was published in 
the Gazette of India vide number S.O. 138 dated the 9th 
January, 1960 and was last amended vide Indian Medical 
Council (Amendment) Second Ordinance, 2013 (11 of 2013). 

20 2015 

^.3n. 637.—^%^ 3irgf%TFT (%fl?TT) 

2013 % RRI ( 1) i^lRktiil 

2013 R7l Srrjf^H 

■qf% Ru y,H4cH 1%n trt: 

1956 ( 1956 RIT102)% 

RRr3%^-RRr(l) (H) 

3Pcn% 06.11.2013 ^PHclWdl, dlsH<liRlT 

^ %TT 3Hiyr4qhH ^ ^ 

^ Tf TRTI 

PchO dl'4 i)fe<+d 

% jjrn, % 3 ii^ij.hb 1 3iP%m, i956%rri3(i) (h) 
^ 31%cl PRIT :3n4 RTToTTO R7T 

10 31%, 2014 

^ 1%lt 131 t|i3Ti4 3iMwt, 

1956 % RRI 3(1 )(7I) ^ 3i%cT %% jjrai % f%T ^ 

^ % 11 

31R SirflRret 3lp?lfWT, 1956 ^ JfTRRPTf ^ 
31jlH<u| ^ ^ Afedod 

dlsUdi ^ ^ ^ 3irgf%FT -qf)^ 

% 20.03.2015 ^ RBTRT BHT 1 

[R. % 11013/1/2013-'Q%qt-I] 

31% f%RRT, 31Ri:%% 

■qi^ f%%: 9 dH4(l, 1960 ^ R1T.311. 138 ^ cticl 

mcT ^ IMqR :gisi SlptqiJ^ERT % % sft 3fR 
3ifgf%n (%fi?Ti), 3i?%qi, 2013 (2013 

RH 11) ^ 31% ^ 1%1T Tpii 8TTI 

New Delhi, the 20th March, 2015 

S.O. 637. —Whereas on 06th November, 2013, the 
Medical Council of India was re-constituted in exercise of 
the powers conferred by sub-section (1) of section 3A of 
the Indian Medical Council (Amendment) Ordinance, 2013; 


Whereas in pursuance of the provision of sub-section 
(l)(b) of section 3 of the Indian Medical Act, 1956 (102 of 
1956) Dr. D.K. Gupta was elected as a member of the Medical 
Council of India representing King George's Medical 
University, Lucknow with effect from 06.11.2013; 

Whereas the King George's Medical University, 
Lucknow has informed that Dr. D.K. Gupta who is 
representing King George's Medical University. Lucknow 
under section 3(l)(b) of IMC Act, 1956 is not serving King 
George's Medical University in any capacity w.e.f. April 10, 
2014. Therefore, Dr. D.K. Gupta has ceased to be a member 
of Medical Council of India representing King George's 
Medical University, Lucknow under section 3(l)(b) of IMC 
Act, 1956. 

Now, therefore, in pursuance of the provision of IMC 
Act, 1956, Dr. D.K. Gupta shall be deemed to have ceased 
to be a member of the Medical Council of India representing 
King George's Medical University, Lucknow with effect 
from 20.03.2015. 

[No. V- 11013/1/2013-MEP-I] 
AMIT BISWAS, Under Secy. 

Foot Note: The Principal notification was publish in the 
Gazette ofIndiavi/fenumberS.0.138 dated the 9th January, 
1960 and was last amended vide Indian Medical Council 
(Amendment) Second Ordinance, 2013 (11 of 2013). 


(%q sTjttqF'qqfTi^fq’tFi) 

%%%, 26 %, 2015 

^.3TT. 638.—%% RTTHT, %% H^ldd, %q 3%?4FT 
(%^ yA|ldHl% fdO, 9410) 

fWTTR# 197 6 ^ 1wn 0 ^ %WT ( 4 ) ^ sgRpJT %q 

3%mR'qft%nTf%ruRT, m.^.3T.'q., trs, 

^ ji^r % %% 80 ^ srf%7 %%% f%t rr 

W ^ f%T t, 3%rqf% RRcft 11 

13-10/2009-f%/42] 

MINISTRY OF AGRICULTURE 
(Department of Agricultural Research and Education) 

New Delhi, the 26th March, 2015 

S.O. 638. —In pursuance of sub-Rule (4) of Rule 10 of 
the Official Language (use for official purpose of the Union) 
Rules 1976, the Central Government, Ministry of 
Agriculture, Department of Agricultural Research & 
Education hereby notifies the Project Directorate for 
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Farming System Research Modipuram, Meerut, ICAR, 
(U.P.) where more than 80% of staff have acquired the 
working knowledge of Hindi. 

[No. 13-10/2009-Hindi/42] 
MADHU BALA, Under Secy. 

30 2015 

^.3n. 639.-11#^ i^4ird4H yX'^lPidol 
( 3tR^3nf^) STMwT, 2007 ^ 1^, 5(1) ^ d^d y<cd 
?rfePTf ^ -y^ ^ fT, 717^ iJ.d<SKI rHHPdRsId 
^ 3tR^3Hl^y1<i| ^ y^H^Pcld ^ 

^ ^ ^R'dRsId ^ cfPd ^ ^ ^ %T3; ^ 

340^331^ CRT, ^ 

(1) 9ftT4mfW,fq^^(f^WT),Tter 02.02.2015^ 

(2) aft ftreiT, Ctetstr), 3ftiJ,ddlBl, 

02.02.2015 ftf 

(3) ¥1°ylhifR, 3TTFR ^''4^44(1, 

04.03.2015 ftf 

[¥5T. 71. ^.25021/13/2014-^.CqT^)] 
TNlfftl#!:, 31¥7 7lf^ 

MEMSTRYOFPETROLEUMANDNATURALGAS 

New Delhi, the 30th March, 2015 
S.O. 639 .—in exercise of the powers conferred under 
Rule 5(1) of the Rajiv Gandhi Institute of Petroleum 
Technology (RGIPT) Act, 2007, the Central Government 
hereby appoints the following persons as members on the 
reconstituted Board of Governors of RGIPT with effect 
from the dates mentioned against their names for a period 
ot three years or until further orders, whichever is earlier:— 

(1) Shri Prabhat Singh, Director (Marketing), GAIL, 
vue./02.02.2015 

(2) Shri D.D. Misra Director (HR), ONGC w.e.f. 
02.02.2015 

(3) Prof. Deepak Kunzru, Professor of Chemcial 
Engineering, IIT, Kanpur w.e.f. 04.03.2015. 

[F. No.J-25021/13/2014-Gen.(Pt)] 
RAJ KISHORE, Under Secy. 


24¥rft, 2015 

^°3no 640.—3ikinic(, 3fti[fft¥TT, 1947 ( 1947 ¥¥ 

14) ¥ft ¥171 17 ^ 3157RWft, 3ftfq¥fl 

3ft7 31F¥77fl^ ^ ¥¥¥¥¥ ^ fftftURft 3ft7 

diftdilft ^ #¥, 31^¥ ft 3ftlflfft¥l ft 

TRdoK 3lkiri|d, 3lf¥¥lTil TR eiF Rldldd d4dy,< ^ ¥¥13 


(TRftTPRl 7M31lf^/tR17ft/31R 16/01) ¥ft ydilP^ld <*<d11 
ftl 717¥1R ¥ft 23/03/2015 ¥ft W f311 ¥11 

[71° TRr-42012/141/98-31l| 31R (ftj^)] 

ftt. ftTjftlqiTT, t7¥l 31p¥¥nft 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 24th March, 2015 

S.O. 640. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. No. Case No. CGIT/LC/ 
R/16/01) of the Central Government Industrial Tribunal 
cum Labour Court, Jabalpur now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Govt. Opium & Alkaloid Factory 
and their workman, which was received by the Central 
Government on 23/03/2015. 

[No. L-42012/141/98-IRpU)] 
P.K. VENU GOPAL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, JABALPUR 

No.CGIT/LC/R/16/2001 

Smt. Kusum Batham, Sunil and Gajendra-LRs 
Shri Bhagwan Das Bathan, 

S/o Sitaram Bathan, 

Laghedi Dagar, 

Wada Gwalior. Workman 

Versus 

Chief Controller, 

Govt. Opium & Alkaloid Factory, 

Adarsh Nagar, Morar 
Chief Controller, 

Govt. Opium & Alkaloid Factory, 

Saraswati house, 27, Nehru Place, 

Vth Floor, New Delhi. Management 

AWARD 

Passed on this 11th day of March, 2015 

1. As per letter dated 13-12-2000 by the Government of 
India, Ministry of Labour , New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D. Act, 1947 as per Notification No. L-42012/ 
141/98-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Govt. 
Opium and Alkaloid Factories in terminating the 
services of Shri Bhagwan Das is legal and justified? 
If not, to what releif the workman is entitled?" 
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2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 3/1 to 3/4. Case of 1st party workman is that he was 
appointed as water sprinkler on 7-5-93. He was working 
with devotion. He was appointed after his name was 
sponosored through Employment Exchange. He was 
appointed as class IV employee against vacant post. His 
services were orally terminated on 1-8-97. He belongs to 
backward caste. In para 5 of his statement of claim, workman 
has given details of the appointment orders, date of 
appointment and period for which he was appointed by 
Ilnd party from 93 to 97. His services are terminated without 
notice. The 1st party workman was clearly paid Rs. 1000 per 
month. His pay was increased to Rs. 1200 from 19-12-94. 
Though he was appointed as Class IV employee, 
management engaged in unfair labour practice by not 
regularizing his service. Management of Ilnd party illegally 
given artifical break. His pay was deducted. When 1st party 
requested management for appointment on permanent 
post, management got annoyed and terminated his service. 
The employees junior to him are continued in employment. 
Workman was not paid retrenchment compensation. That 
provisions of Section 25-F, G, H of ID Act are violated by 
management. On such ground, workman prays for his 
reinstatement with back wages. 

3. Ilnd party submitted Written Statement at Page 6/1 to 
6/3. It is submitted that workman was appointed on contract 
basis for specific period. Workman was appointed on 
regular post. That office of Employment Exchange has no 
authority to make any appointment. That after expiry of the 
period of appointment, the services of workman were 
automatically terminated. Ilnd party had not terminated his 
services. The contentions of workman are misconceived. 
The provisions of Section 25-F of ID Act is not applicable 
as 1st party workman was appointed by specific period 
workman is not entitled to any relief. 

4. Workman submitted rejoined at Page 7/1 to 7/2. 
Workman has contented that he was appointed on the 
post of water sprinkler following selection process. That 
he was paid daily wages. That his name was sponsored 
through Employment Exchange on 7.5.93. He was not 
appointed by Employment Exchange office. Ilnd party had 
called names of candidates from Employment Exchange 
Office, Gwalior, Ilnd party had introduced scheme for 
regularization of daily wage casual labours from 1-9-93. He 
was not given its benefit even after working for more than 
4 years. Ilnd party has violated Section 25 N of ID Act. 

5. Ilnd party filed reply to rejoinder at page 9/1 to 9/4 
reiterating its contentions in Written Statement. That 
workman was not appointed against vacant post. Workman 
was appointed for specific period. Workman not completed 
240 days continuous service. Provisions of ID Act are not 
violated. 


6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whethe the action of the In Negative 

management of Govt. Opium 

& Alkaloid Factories in 
terminating the services of 
Shri Bhagwan Das is legal 
and justified? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

7. The dispute between parties pertains to legality of 
termination of service of workman. As per 1st party workman, 
Ilnd party terminated his services in violation of Section 
25-F, N of ID Act. He was not served with notice. No 
retrenchment compensation was paid to him. He worked 
for more than 4 years. He was appointed as water sprinkler 
after his name was sponsored through Employment 
Exchange. Ilnd party has not spcifically denied his working. 
Ilnd party has pleaded that appointed of workman was for 
specific period. Workman died during pendency. His LRs 
Smt. Kusum Batham, Sunil and Gajendra were brought on 
record as per application at Page 17. 

8. However workman had filed affidavit of his evidence 
supporting his contentions that he was appointed on vacant 
post of water sprinkler on daily wages at the rate prescribed 
by Government. His services were terminated without 
notice, he was not paid retrenchment compensation. 

9. In his cross-examination 1st party workman says that 
Opium Factory is not at Gwalior. Only office of Opium 
Factory is at Gwalior. Factory is located at Neemuch. He 
was working in office for sprinkling water. He was paid 
daily wages. He worked for 4 years 3 months. He denied 
that he was appointed on contract basis and he was paid 
Rs. 45/- per day. He denied that he was paid fixed Rs. 1000/ 
- per month. That he worked on daily wages for 5 months. 
Thereafter he worked on contract basis. The documents 
produced by workman at Exhibit W-1 to W-19. Exhibit W-1 
shows that his name was sponsored by Employment 
Exchange. He was appointed on daily wages as per rate 
fixed by the State Govt. Exhibit W-2 to W-4 shows that he 
was appointed on fixed pay Rs. 1000 per month. As per 
Exhibit W-5, 6 workman was appointed on consolidated 
pay Rs. 3000 for period of 3 months. As per Exhibit W-7 to 
18, pay of workman was increased to Rs. 1200 per month. 
His services are terminated from 1-8-97 as per Exhibit W-19 
without assigning any reasons. Workman was issued 
appointment orders for specific period for more than 4 years. 
It shows that work for which the workman was appointed 
was of temporary nature despite his name was sponsored 
through Employment Exchange. He was appointed on daily 
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wages for specific period. Schedule V Item 10 of ID Act 
provides to employ workman as badly, casuals or 
temporaries and to continue them as such for years with 
the object of depriving them of the status and privileges of 
permanent workman. Is unfail labour practice. 

10. Workman was continued as casual labour on daily 
wages for years together by Ilnd party management clearly 
establish unfair labour practice on part of Ilnd party. When 
he claimed benefit of permanent employ, his services are 
terminated is illegal. Workman is not served with notice, is 
not paid retrenchment compensation though he completed 
240 days continuous service, termination of workman is 
illegal. Though affidavit of management's witness Smt. 
Mrignaina Srivastava is filed supporting contentions of 
management, the witness of management failed to appear 
for her cross-excamination therefore her evidence cannot 
be considered. As service of workman is terminated in 
violation of Section 25-F, I record my finding in Point No. 1 
Negative. 

11. Point No. 2—termination of workman is illegal for 
violation of Section 25-F of ID Act, question arises what 
relief the workman is entitled for. On the point, learned 
cousel for workman placed reliance on ratio held in case of 
Hari Nandan Prasad versus FCI. In above cited case, the 
order of reinstatement with 50% back wages was awarded. 
In the case at hand, as workman died during pendency of 
reference proceeding, his LRs are brought on record, 
therefor there is no question of reinstatement of workman. 
Considering workman had completed more than 4 years 
service with Ilnd party, his services is terminated in violation 
of Section 25-F of ID Act, compensation Rs. One Fakh 
would be reasonable. Accordingly I record my finding in 
Point No. 2. 

12. In the result, award is passed as under:— 

(1) The action of the management of Govt. Opium & 
Alkaloid Factories in terminating the services of 
Shri Bhagwan Das is not proper and legal. 

(2) Ilnd party is directed to pay compensation Rs. 
One Lakh to the LRs of the deceased workman 
within 30 days from the date of publication of 
award. 

In case of default, amount shall carry 9% interest per 
annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

24 2015 

^'’311'’ 641.—3ikini4) 1947 (1947 ^ 


3TO/105/07) 23/03/2015 

^ f 311 81TI 

[icioii^o_i6011/03/2007-3n| 31R (^)] 

■qt. ^TyihiRi, 3rfi[^ 

New Delhi, the 24th March, 2015 

S.O. 641.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. Case No. CGIT/LC/R/ 
105/07) of the Central Government Industrial Tribunal- 
Cum-Labour Court, Jabalpur now as shown in the Annexure 
in the Industrial Dispute between, the employers in relation 
to the management of the Bank Note Press, Dewas and 
their workmen, which was received by the Central 
Government on 23/03/2015. 

[No. L-16011/03/2007-IR(DU)] 
P. K. VENU GOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUALCUM LABOUR COURT, JABALPUR 

No.CGIT/LC/R/105/07 

General Secretary, 

Bank Note Mudranalaya Karmchari Congress, 

13, Lakshmi Nagar, 

Bhosle Colony, 

BNP, Colony, 

Dewas (MP) Workman/Union 

Versus 

General Manager, 

Bank Note Press, 

Dewas (MP) Management 

AWARD 

Passed on this 27th day of February, 2015 

1. As per letter dated 17-10-2007 by the Government of 
India, Ministry of Labour , New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D.Act, 1947 as per Notification No. L-16011/ 
3/2007-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of General 
Manager, Bank Note, Press, Dewas in not counting 
the period of annual increments from the year 1992 
to 1996 while fixing the pay of Shri Prakash Joshi, 
and consequently fixation of his pay w.e.f. 1-9-97 is 
legal and justified? If not, what relief the workman is 
entitled to and from which date?" 

2. After receiving reference, notices were issued to the 
parties. General Secretary of Bank Note Mazdoor Karmchari 
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Congress submitted statement of claim on behalf of 
workman Shri Prakash Joshi. Case of workman is that he 
was initially appointed as watchman. His service record 
was satisfactory. He was promoted to the post of counter 
on 19-11-99. The pay of workman of post of counter was 
fixed Rs. 3300/-. The pay of workman junior to him was 
fixed Rs. 3510/-. That as per Notification dated 30-09-97, 
Govt, of India clarified that basic pay of any person should 
be fixeed as on 1 -1-96 on the post he was working. Workman 
submits that he is entitled for annual increments from 1992 
to 1996. The workman submits that he is also entitled to 
18% interest on amount of arrears. It is further submitted 
that during period of charges against him and DE 
conducted, the punishment of withholding one increment 
without cumulative effect imposed against him on 9-5-91. 

3. Workman was appointed on 1-10-81 in pay scale Rs. 
196/- per month. After implementation of Vth Pay 
Commission, his pay was reduced to Rs. 750, 2550 
respectively. That while fixing his salary the increments 
were not added as per the rules. The procedure adopted hy 
Ilnd party amounts to unfair labour practice. On such 
ground, workman is praying to release his annual 
increments for the year 1990 to 1996 and fix his pay on 

I- 9-97. 

4. Ilnd party filed Written Statement at Page 11/1 to 
11/3 opposing claim of the workman. It is submitted by 
Ilnd party that 1st party workman joined service as 
watchman on 1-10-81. Thereafter he was selected as 
Mazdoor (Control) on personal quota on 26-3-85. Presently 
workman is working as counter in control section. That for 
unauthorized absence, charge sheet was issued to workman 
on 21-11-90. His one increment was withholded without 
cumulative effect as per order dated 9-5-91. Besides it, 
workman was absent for 493 days during 89 to 96. His 
absence was treated as LWP as medical certificate was not 
produced. That 1st party workman was due to cross 
efficiency bar on 1-12-92 at the stage of Rs. 870 in pay 
Scale Rs. 750-7-870-14-940. The case of workman was 
submitted before DPC on 25-4-93,1-12-93,23-11-94 & 13- 

II- 95. However due to adverse CR, he was not found fit for 
efficiency bar. That workman was communicated adverse 
CR about his irregularity in attendance during the period 
1989 to 1995. Workman was allowed to cross efficiency 
from 1-12-96 on recommendation of DPC. The penalty of 
withholding next increment was imposed on 9-5-91. His 
absence for 493 days working was not allowed to cross 
efficiency bar. All adverse contentions of workman are 
denied. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Where the action of the In Negative 

management of General Manager, 


Bank Note Press, Dewas in not 
counting the period of annual 
increments from the year 1992 to 
1996 while fixing the pay of Shri 
Prakash Joshi, and consequently 
fixation of his pay w.e.f. 1-9-97 is 
legal and justified? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

6. There is no dispute between parties that one increment 
of workman was withholded without cumulative effect as 
per punishment order dated 9-5-91. The workman filed 
affidavit of his evidence and stated that his pay was 
illegally fixed to Rs. 3300/-. The pay of employees junior to 
him was fixed R.s 3510/-. That he was not given benefit of 
increment for the year 1992 to 1996. His pay was fixed on 
9-1-97 without adducing increments for the year 92 to 96. 
He has also stated about his revised pay as per 4th and 5th 
pay commission. In his corss-examination, workman says 
his claim pertains to denial of annual increment from 1992 
to 1996. He had received memorandum about withholding 
one increment by way of punishment. 80 days absence 
was treated on duty period. He was suffering from illness. 
He claims ignorance why his increments were not released. 
On 11-11-03, he submitted representation to Accountant 
marked as Exhibit W-1. Order dated 12-5-91is marked Exhibit 
W-4. There is no suggestion in cross-examination of 
workman that the adverse CR for the year 1992-1996 were 
communicated to him. 

7. Management filed affidavit of evidence of witness 
Shri A.K. Pandit supporting contentions in Written 
Statement. That one increment without cumulative effect 
as per order dated 9-5-91. That workman was due to cross 
efficiency bar at pay stage of Rs. 870 from 1-12-92. The 
matter was placed before DPC on 25-4-93,1-12-93,23-12- 
94, 11-11-95. However due to adverse CR, workman was 
not found fit to cross efficiency bar. Workman was 
communicated about CR on 21-5-93, 23-11-93, 29-11-94, 
15-11-95. The adverse CR for the year 89 to 95 were 
communicated to the workman. Eor absence of493 days of 
workman during 89 to 96, he was not allowed to cross 
efficiency har. 

8. From evidence of management's witness document 
M-1 to M-14 are proved. In his cross-examination, 
management's witness says during 98 to 96, he was working 
as Section Officer. He was looking court cases, disciplinary 
cases. He was receiving CRs and communicating adverse 
CRs to concerned employees. The adverse CRs were 
communicated through Administrative Officer. During 89 
to 96, several Section Officers were working. Competent 
Authority communicated CRs. The management's witness 
admits that adverse CR of workman were written on the 
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basis of his absence of 493 days. As stated in Para-4 of his 
affidavit, one charge sheet was already issued to workman. 
Exhibit M-1 pertains to the absence in the year 1990. No 
other charge sheet was issued to workman. 

9. The documentary evidence Exhibit W-1 is 
representation submitted by workman dated 11-11-03 
submitting his grievance about wrong fixation of his pay. 
Exhibit W-2 is order of punishment dated 9-5-91, one 
increment of workman was withheld without cumulative 
effect. Exhibit M-1 is memorandum of charges about 
unauthorized absence of workman. M-2 is copy of 
punishment order dated 9-5-91. M-3, M-4 to M-6 are 
intimation that workman was not allowed to cross efficiency 
barM-7 to M-12 are CRs of workman for the year 1990 to 
1995. In all those CRs, it was observed that workman was 
not punctual in attendance and need improvement. Those 
documents donot show its copy was sent to workman or 
workman was communicated those adverse remarks. As 
per Exhibit M-13, 14 workman was not allowed to cross 
efficiency bar. When Exhibit M-7 to M-12 the ACRs were 
not communicated to workman denying workman to cross 
efficiency bar on such reports cannot be said legal. For 
above reasons, the denial to cross efficiency bar to 
workman from 1992 is illegal. Action of Management is not 
legal. Therefore I record my finding in Point No. 1 in 
Negative. 

10. Point No. 2 —in view of my finding on Point No. 1, 
workman is denied to cross efficiency bar on the basis of 
un-communicated ACRs cannot be sustained. Workman 
therefore deserves to cross efficiency bar from 1-12-92. 
Secondly he is also entitled to annual increments for the 
year 1992 to 1996. Accordingly I record my finding in Point 
No. 2. 

11. In the result, award is passed as under:— 

(1) The action of the management of General Manager, 
Bank Note Press, Dewas in not counting the 
period of annual increments from the year 1992 to 
1996 while fixing the pay of Shri Prakash Joshi, 
and consequently fixation of his pay w.e.f. 1-9-97 
is not legal and proper. 

(2) Ilnd party is directed to allow 1st party workman 
to cross efficiency bar w.e.f 1-12-1992 and release 
his annual increments for the year 1992 to 1996 
and accordingly his pay be fixed. The arrears of 
amount be paid to workman within 30 days from 
date of publication of award. 

In case of default, amount shall carry 9% interest per 
annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 

24 bH, 2015 

642 .— 3 lkini 4 ,1947 (1947 ^ 
14S[Rr 17 ^ 


3|kinict> slklPiq, 

il/T3:d^/3IR-89/04) ^ y<hlR(ld <h<d1 
23/03/2015 8TTI 

[71. ■Q:?T-40012/102/04-3n| 31R (^)] 

■qto 3lf?q^ 

New Delhi, the 24th March, 2015 

S.0.642. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the award (I.D. Case No. CGIT/LC/R/89/ 
04) of the Central Government Industrial Tribunal Cum 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of the Bharati Telenet Ltd., Gwalior and 
their workmen, which was received by the Central 
Government on 23/03/2015. 

[No. L-40012/102/04-31T^ sm (^^)] 

P. K.VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, JABALPUR 

NO.CGIT/LC/R/89/04 

Shri Rambharose Solanki, 

Jati Ki Line, Birla Nagar, 

Gwalior. ...Workman 

Versus 

Chief Operating Officer, 

Bharati Telenet Ltd., 

Gwahor. ...Management 

AWARD 

Passed on this 11th day of March, 2015 

1. As per letter dated 28-7-04 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D. Act, 1947 as per Notification No. L-40012/ 
102/04-IR(DU). The dispute under reference relates to: 

"Whether the contract awarded by the management 
of Chief Operating Officer, Bharat Telenet Ltd. Gwalior 
to M/S Ravi Security Organisation (P) Ltd., Gwalior 
is sham or not? If so whether the demand of the 
workman Shri Rambharose Solanki for reinstatement 
in the establishment of Chief Operating Officer, 
Bharati Telenet Ltd. is justified? If so, to what relief 
the workman is entitled to?" 
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2. After receiving reference, notices were issued to the 
parties, 1st party submitted statement of claim at Page 3/1 
to 3/2. Case of 1st party is that he was appointed as operator 
on establishment of Ilnd party in June 2000. He was working 
as operator till June 2002. Working has produced copy of 
pay slip of June 2000. It is further submitted that 1st party 
workman completed 2 years continuous service. He was 
removed from service without notice, opportunity was 
given to him before terminating his services. The 
representations of workman for reinstatement were not 
considered. In dispute raised before Conciliation Officer, 
Ilnd party did not respond. Failure report was submitted. It 
is submitted that termination of workman is in violation of 
Section 25-F of ID Act. 

3. Ilnd party is proceeded ex-parte on 3-6-09 Case 
repeatedly fixed for evidence of workman. Evidence of 
workman was closed on 8-2-2013. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
May findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the contract awarded by Redundant 
the management of Chief Operating 

Officer, Bharat Telenet Ltd. Gwalior 
to M/s Ravi Security Organisation 
(P) Ltd., Gwalior is sham or not? 

(ii) Whether the demand of the In Negative 
workman Shri Rambharose Solanki 

for reinstatement in the 
establishment of Chief Operating 
Officer, Bharati Telenet Ltd. is 
justified? 

(iii) If not, what relief the workman is As per final 

entitled to?" order. 

REASONS 

5.1st part of terms of reference pertains to whether the 
contract awarded by Chief Operating Officer, Bharti Telenet 
Ltd. to M/s Ravi Security Organisation is sham. Workman 
filed statement of claim has absolutely not pleaded anything 
in that regard. Ilnd party has also not participated in 
reference or filed Written Statement. Therefore 1st point 
has become redundant for want of pleadings by parties. 
Accordingly I record my finding in Point No. 1. 

6. Point No. 2- workman has pleaded that he was 
working as operator in Ilnd party from June 2000 to June 
2002. His services are terminated without notice in violation 
of Section 25-P of ID Act. Though the case was repeated 
fixed for evidence of workman and his evidence has been 
closed on 8-2-2013, the record shows that workman has 
submitted his affidavit in support of contentions in 
statement of claim. Ilnd party has failed to participate in 
reference proceedings filing Written Statement. As such 


the contentions of workman are supported by affidavit 
though no separate evidence is adduced by workman. It 
cannot be said that claim of workman is not supported by 
evidence. As contentions of workman about continously 
working as operator in Ilnd party are not disputed his 
termination without notice in violation of Section 25-P of 
ID Act. His claim remained unchallenged. I record my finding 
in Point No. 2 In Negative. 

7. Point No. 3-the termination of Service of workman is 
legal as per finding in Point No. 2. Ilnd party has not 
participated in reference therefore I donot find any reason 
to reject claim for reinstatement of workman with back 
wages. Workman is entitled for reinstatement as his claim 
is not contested by Ilnd party. Accordingly I record my 
finding in Point No. 3. 

8. In the result, award is passed as under:— 

(1) The dispute between parties relating to contract 
with Ravi Security Organisation (P) Ltd., Gwalior 
is bogus couldnot be decided for want of pleadings 
and evidence. 

(2) Demand of workman for reinstatement is illegal. 

(3) Ilnd party is dierected to reinstate 1st party 
workman Shri Ram Bharose Solanki with 
continuity of service and backwages from the date 
of order of reference i.e. 28-7-04. 

R.B. PATLE, Presiding Officer 

24 rH, 2015 

^.3TT. 643.—3ikini4, 1947 (1947 

14 )% RRI17 ^ SigRTR ^31^^ 

% m -RlRlelR ^ R^l^ R%1 

%3Tt31T%/TT%t31R-31/09) R7l ychlP^ld Wt t ^ %% 
R131RR71 23/03/2015 RTFRTRff311 «1T I 

[# 11:^-4001 1/36/2008-31t| 31R (%p)] 
■qt. 3if?i%l 

New Delhi, the 24th March, 2015 

S.O. .643.—in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the award (I.D. Case No. CGIT/LC/R/31/ 
09) of the Central Government Industrial Tribunal Cum 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of the Telecom Pactory, Jabalpur and their 
workmen, which was received by the Central Government 
on 23/03/2015. 

[No. L-4001 1/36/2008-IR(DU)] 
P. K.VENUGOPAL, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR 

NO.CGIT/LC/R/31/09 

PRESIDING OFFICER: SHRI R.B. PATLE 

The Circle Secretary, 

BSNL Employees Union, 

Telecom Factory, 

Wright Town, 

Jabalpur ...Workman/Union 

Versus 

Chief General Manager, 

Telecom Factory, Wright Town, 

Jabalpur ...Management 

AWARD 

Passed on this 10th day of March, 2015 

1. As per letter dated 18.2.09 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section-10 of 
I.D. Act, 1947 as per Notification No. L-40011/36/2008- 
IR(DU). The dispute under reference relates to: 

"Whether the demand of BSNL Employees Union 
for Considering/Counting past services rendered by 
the canteen Employees prior to declaring them Central 
Government employees for the purpose of pensioner 
and gratuity benefits is legal and justified? If Yes, to 
what relief the workmen are entitled to?" 

2. Even after issuing notices, the 1st party Union did not 
participate in the proceedings, no statement of claim is 
filed. 1st party is proceeded ex-parte on 2-5-2012. 

3. Ilnd party management also not filed Written 
Statement. From Conduct of the parties, it is clear the parties 
are not pursuing or participating in the dispute. 

4. In the result, award is passed as under:— 
"Reference is disposed off as No Dispute Award." 

R.B. PATLE, Presiding Officer 

26 2015 

^.3TT. 644.—3ikin|c(, 1947 (1947 ^ 

14 tJTO 17 ^ ^ TTWf 

^ ^ 71^ rH4l'44)’1 afp; 

717^ 3ikini<+ T3;4 ^ 4^ 

(71^4Tpsn 14/2013) ^ y<+lR)ld 4i<d1 
20/03/2015 ^ TfEcTfSTT «TT | 

[71° 1175-29012/50/2012-3111 31R (TITT)] 

ilfl^cTEFTl, 31^7lf^ 


New Delhi, the 26th March, 2015 

S.0. 644.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pubhshed the award (Ref No. 14/2013) of the Central 
Government Industrial Tribunal/Labour Court, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of the M/s. Pradeep Mining & Construction 
(P) Ltd. and their workmen, which was received by the 
Central Government on 20/03/2015. 

[No. L-29012/50/2012-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENIUAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT,BHUBANESWAR 

Present: 

Shri Pradeep Kumar, 

Presiding Officer, C.GI.T.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 14/2013 

L-29012/50/2012 [IR(M), dated 06.02.2013] 

Date of Passing Award—22nd day of December, 2014 
Between: 

M/s. Pradeep Mining & Construction (P) Ltd., 

Chorda, Jajpur Road, Jajpur, 

Odisha ... ...1st Party-Managements. 

And 

Shri Ganga Gadasara, 

Vill-Badakhatia, PO-Donkarisahi, 

Thana-Tomka, Dist-Jajpur, 

Odisha ... 2nd Party-Workman. 

Appearances: 

None. ... For the 1 St Party-Management. 

None ... For the 2nd Party-workman. 

AWARD 

This reference was received this Tribunal on 28.2.2013. 
The 2nd party-workman was required to file the statement 
of claim in pursuance of the order of reference dated 
06.02.2013 within fifteen days from the date of receipt of 
the order of reference. The 2nd party appeared on several 
dates and took frequent adjournments. Later on he did not 
take any steps and remained abasent from the court 
proceedings. On failure of the 2nd party-workman to file 
the statement of claim, as notice was issued to him on 
21.08.2014. When the 2nd Party workman did not respond 
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to the notice and filed no statement of claim by the date 
fixed even after the lapse of 20 (twenty) months it appears 
that either the 2nd Party workman has lost interest in 
prosecuting its case or might have settled the dispute with 
the Management amicably out of the court. In absence of 
any pleadings raised by the 2nd Party workman no 
adjudication of dispute can take place. 

2. Under the above circumstances this Tribunal is of the 
view that a no-dispute award is to be passed in the case 
Accordingly a non-dispute award is passed. 

3. The reference is answered in the above terms. 

PRADEEP KUMAR, Presiding Officer, 
26 2015 

^.3TT. 645.—slklPldo 3lf%m 1947 (1947 

14) % RRI17 ^ 31 ff kdii Hlcrl<hl 

% 9R ^ 

24/2014) 20/03/2015 

W<T f Sn 8111 

[:^o it^o_43oii/i 2/2013-31T| 31R (pri)] 
%^cTEFT1, 

New Delhi, the 26th March, 2015 

S.O. 645.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref No. 24/2014) of the Central 
Government Industrial Tribunal-Cum-Labour Court, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of the Smelter Plant NALCO and their workman, 
which was received by the Central Government on 
20.03.2015. 

[No. L-43011/12/2013-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: 

Shri Pradeep Kumar, 

Presiding Officer, C.GI.T.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 24/2014 
L-4301 1/12/2013-IR(M), dated 18.02.2014 
Date of Passing Award—22nd day of December, 2014 


Between: 

The General Manager, 

Smelter Plant, NALCO 

PO & Dist-Angul ....1st Party-Managements 

(And) 

Their workman represented through the 
General Secretary, 

Nalco Progressive Employees Union, 

Nalco Nagar, Dist-Angul ....2nd Party-Union 

Appearances: 

For the 1st Party-Management .... None 

For the 2nd Party-Union .... None 

AWARD 

This reference was received in this Tribunal on 29.4.2014. 
The 2nd party-Union was required to file the statement of 
claim in pursuance of the order of reference dated 18.02.2014 
within fifteen days from the date of receipt of the order of 
reference. But on failure of the 2nd party-Union to file the 
statement of claim, notices were issued to it on 23.07.2014 
and 21.08.2014 by ordinary post. When the 2nd Party-Union 
did not respond to the notices and filed no statement of 
claim by the date fixed, a third notice under registered post 
was issued to it on 11.11.2011 to appear and file the 
statement of claim. But despite receiving the three notices, 
the 2nd Party-Union neither turned up in the Tribunal nor 
taken any step to file the statement of claim. Therefore, it 
appears that either the 2nd Party-Union has lost its interest 
in prosecuting the case or might have settled the dispute 
with the Management amicably out of the court. In absence 
of any pleadings raised by the 2nd Party-Union no 
adjudication of dispute can take place. 

2. Under the above circumstances this Tribunal is of the 
view that a no-dispute award is to be passed in the case. 
Accordingly a no-dispute award is passed. 

3. The reference is answered in the above terms. 

PRADEEP KUMAR, Presiding Officer 
26 2015 

^.an. 646.—aiklPlc), 3lf%RR 1947 (1947 RU 
14) % RRI17 ^ 

% ^ ^ 3fR ^ 

31^R^l4f%3ikinich rc|c|K^%%7R^3iklP|ob srfi 
mR % ew'^RIRMR^ ( %^ TRglT 71/2013 ) 

y<+lRld RRclt fR'hKRTf 20.03.2015 RitTflRl 

f31T?TT| 

[71° ■q:7T°-29011/51/2013-% 31R (1IIT)] 
%4 7TRFTf, 31R7 7li% 
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New Delhi, the 26th March, 2015 

S.0.646. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 71/2013) of the Central 
Government Industrial Tribunal/Labour Court, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of O.M.C. Limited & others and their workman, 
which was received by the Central Government on 
20.03.2015. 

[No. L-29011/51/2013-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GO\mNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOURCOURT,BHUBANESWAR 

Present: 

Shri Pradeep Kumar, 

Presiding Officer, C.GI.T.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 71/2013 
L-29011/51/2013-IR(M), dated 03.10.2013 
Date of Passing Award—22nd day of December, 2014 

Between; 

1. The Manager (Geology), F&E In-charge, 

Head Office, OMC Ltd., OMC House 
Bhubaneswar, Odisha 

.... 1st Party-Managements 

2. The Regional Manager, 

Daitari Iron Ore Project of M/s. OMC Ltd., 
At/PO-Talapada, Dist-Keonjhar, Odisha 

3. ShriS.K.Samal,MD 

Kalinga Commercial Corporation, 

Camp at Daitari, At/PO-Talapada, 

Dist-Keonjhar, Odisha 

4. Shri Arun Agarwal, 

M/s. Arun Udyog, 

Camp at Daitari, At/PO-Talapada, 

Dist-Keonjhar, Odisha 

(AND) 

The President, .... 2nd Party Union 

Daitari Region Mines Workers and 
Transport Labour Association, 

C/o-OMC Ltd., Daitari Iron Ore Project, 

PO-Talapada, Dist-Keonjhar, Odisha 

Appearances: 

For the 1st Party-Managements .... None 

For the 2nd Party-Union .... None 


AWARD 

This reference was received in this Tribunal on 
18.10.2013. The 2nd party-Union was required to file the 
statement of claim in pursuance of the order of reference 
dated 03.10.2013 within fifteen days from the date of receipt 
of the order of reference. On failure of the 2nd party-Union 
to file the statement of claim, two notices were issued to it 
on 20.02.2014 and 01/04.08.2014 through ordinary post. 
When the 2nd Party-Union did not respond to the notice 
and file no statement of claim by the date fixed even after 
the lapse of about one year, a notice under registered post 
was issued to him on 07.11.2014. But, neither the 2nd party 
Union appeared nor any statement of claim filed on his 
behalf. It appears that either the 2nd Party-Union has lost 
interest in prosecuting its case or might have settled the 
dispute with the Managements amicably out of the court. 
In absence of any pleadings raised by the 2nd Party-Union 
no adjudication of dispute can take place. 

2. Under the above circumstances this Tribunal is of the 
view that a no-dispute award is to be passed in the case. 
Accordingly a no-dispute award is passed. 

3. The reference is answered in the above terms. 

PRADEEP KUMAR, Presiding Officer 
26 Bl^, 2015 

^■=311° 647 .— siklPlc), srfirfWT 1947 (1947 ^ 

14) ^ tJRI 17 ^ ff 

(■qt°) ^ ^ SpR 

Pc|c|k;^^^ 

(71^^71^ 17/2013) ^ y<+lPyid 
20/03/2015 siT I 

[iqoiT^o_29012/47/2012-3nf SIR (TJT)] 
^sfl^cTLFTl, 

New Delhi, the 26th March, 2015 

S.O. 647. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref No. 17/2013) of the Central 
Government Industrial Tribunal-Cum-Labour Court, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Pradeep Mining & Construction (P) 
Ltd. and their workman, which was received by the Central 
Government on 20.03.2015. 

[No. L-29012/47/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

CENm4L GOVERNMENT INDUSTRIAL TRrom 
CUM-LABOUR COURT,BHUBANESWAR 

Present: 

Shri Pradeep Kumar, 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 17/2013 
L-29012/47/2012-IR(M), dated 06.02.2013 
Date of Passing Award—22nd day of December, 2014 

Between; 

M/s. Pradeep Mining & Construction (P) Ltd., 

Chorda, Jajpur Road, Jajpur, 

Odisha ....1st Party-Management 

(And) 

Shri Raghunath Mohanta, 

Vill-Bandagaon, PO-Damodharpur, 

Sukinda, Dist-Jajpur, Odisha 

.... 2nd Party-Workman 

Appearances: 

For the 1st Party-Management .... None 

For the 2nd Party-Workman .... None 

AWARD 

This reference was received in this Tribunal on 28.2.2013. 
The 2nd party-workman was required to file the statement 
of claim in pursuance of the order of reference dated 
06.02.2013 within fifteen days from the date of receipt of 
the order of reference. The 2nd party appeared on 22.7.2013 
on being noticed through registered post and took 
adjournment. Later on he did not take any step and remained 
absent from the court proceedings. On failure of the 2nd 
party-workman to file the statement of claim, a notice was 
issued to him on 04.08.2014. Since the 2nd party workman 
did not appear on the date fixed, he was again noticed 
through registered post on 07.11.2014. When the 2nd Party 
workman did not respond to the notice and filed no 
statement of claim by the date fixed even after the lapse of 
21 (twenty one) months it appears that either the 2nd Party 
workman has lost interest in prosecuting its case or might 
have settled the dispute with the Management amicably 
out of the court. In absence of any pleadings raised by the 
2nd Party workman no adjudication of dispute can take 
place. 

2. Under the above circumstances this Tribunal is of the 
view that a no-dispute award is to be passed in the case. 
Accordingly a no-dispute award is passed. 

3. The reference is answered in the above terms. 


26 2015 

^'’311° 648.—siklPiqi f%T^ 1947 (1947 RU 

14) % RRI 17 ^ ff RlRIsfH 

TTcrq; -RT. ^ ^ 

^ %% siklPlc), 

f%l^ ^ %% 4R41R siklPlc), srfkRRHT % ePT '4l4ld4 2, 
^ ( %^ WIT 15/2014 ) Ril t, ^ 

20.03.2015 ■RTRTfSrr 8ITI 

|Ti°l3:?r° 30012/31/2013-%. 31R. (tiit)] 

%4cTFFT1, 31^7 711% 

New Delhi, the 26th March, 2015 

S.0.648. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 15/2014) of the 
Central Government Industrial Tribunal/Labour Court 2, 
Chandigarh now as shown in the Annexure in the industrial 
Dispute between the employers in relation to the 
management of M/s. Laraon Engineering & Consultant 
Private Limited and their workman, which was received by 
the Central Government on 20.03.2015. 

[No. L-30012/31/2013-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE (aiNTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOURCOURT-n, CHANDIGARH 

Present: 

Sri Kewal Krishan, Presiding Officer. 

CaseNo.I.D.No. 15/2014 

Registered on 24.6.2014 

Sh. Manipal Singh Rana, 

S/o Sh. Jodh Singh Rana, ex. Operator, 

Village & Post—Muana, Tehsil Safidon, 

District Jind, Haryana. 

Petitioner 

Versus 

Sh. Ranjan Kumar Dhingra, MD, 

M/s Laraon Engineering & Consultant Pvt. Ltd. 

683, Udyog Vihar, Phase V, Gurgaon (Haryana). 

Respondents 

APPEARANCES 

For the workman In person. 

For the Management Sh. J.K. Srivastav, 

Site In-charge. 


PRADEEP KUMAR, Presiding Officer 
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AWARD 

Passed on 30.9.2014 

Central Government vide Notification No. L-30012/31/ 
2013-IR(M) Dated 5.6.2014, by exercising its powers under 
Section 10 Sub Section (1) Clause (d) and Sub-Section (2- 
A) of the Industrial Disputes Act, 1947 (hereinafter referred 
to as 'Act') has referred the following Industrial dispute for 
adjudication to this Tribunal:— 

"Whether the action of the management of M/s 
Laraon Engineering & Consultant Pvt. Ltd., Gurgaon 
in terminating the services of Sh. Mainpal Singh Rana 
S/o Sh. Jodh Singh Rana, Ex. Workman w.e.f. 21.3.2012 
is legal and justified? What relief the workman is 
entitled to? 

In response to the notice, the workman and Sh. A.K. 
Shrivastav, representative ofthe management appeared. 
Workman made statement, recorded separately, that he has 
settled the dispute with the management after receiving 
49,084/- and his claim stands settled. He has also placed on 
record the photocopy of the settlement Exhibit Cl. 

In view of his statement the reference is answered 
accordingly that the claim of the workman has been settled 
and he is not entitled to any relief in this reference. Let hard 
and soft copy of the award be sent to the Central 
Government for further necessary action. 

KEWAL KRISHAN, Presiding Officer 
26 2015 

649.—3|kini4) S[f?#PTfT, 1947 ( 1947 ^ 

14) ^ tTO 17 ^ 3tjy<u| ff IfeR STFIR 

3#RTTnT 11^ 9[TT -t||A|Hi| 2, ^ WTT 

847/2005 ) ^ t, ^ ^ 20.03. 

2015'yraf3TT«lTI 

[71° 17^° 30012/29/2001-31Tf31R (T3TT)] 
cTEFTl, 31^7lf^ 

New Delhi, the 26th March, 2015 

S.0.649. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 847/2005) of the 
Central Government Industrial Tribunal/Labour Court 2, 
Chandigarh now as shown in the Annexure in the industrial 
Dispute between the employers in relation to the 
management of Indian Oil Corporation Limited and their 
workman, which was received by the Central Government 
on 20.03.2015. 

[No. L-30012/29/2001-IR(M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOURCOURT-n, CHANDIGARH 

Present: 

Sri Kewal Krishan, Presiding Officer. 

Case No. I.D. No. 847/2005 

Registered on 8.9.2005 

Sh. Rishpal Singh, S/o Sh. Manni Ramji, 

VPO Halwara, District Ludhiana. 

Petitioner 

Versus 

1. M/s Indian Oil Corporation Limited, Aviation Fuel 
Station Halwara, Distt. Ludhiana through its 
Senior Depot Manager. 

2. M/s Indian Oil Corporation Limited, G-9, Ali Yavar 
Jang Marg, Bandra (East) Bombay through its 
Managing Director. 

Respondents 

APPEARANCES 

For the workman Sh. B .N. Sehgal, Adv. 

For the Management Sh. Paul S. Saini, Adv. 

AWARD 

Passed on 22.1.2015 

Central Government vide Notification No. L-30012/29/ 
2001-IR(M) Dated 18.6.2001, by exercising its powers under 
Section 10 Sub-Section (1) Clause (d) and Sub-Section 
(2-A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as 'Act') has referred the following Industrial 
dispute for adjudication to this Tribunal:— 

"Whether the action of the Station Manager, Aviation 
Fuel Station, Halwara (IOC) in not employing Sh. 
Rishpal Singh S/o Sh. Mannu Ramji as a regular 
worker of IOC is just and legal? If not, to what relief 
as the concerned workman is entitled to and from 
which date? 

In response to the notice, the workman submitted 
statement of claim pleading that he was appointed as 
Sweeper-cum-Helper at Aviation Fuel Station of the 
respondent management on 9.12.1982 and was drawing 
salary of Rs. 2600/- per month. That his services were 
illegally terminated on 1.3.1997 without serving him any 
notice or payment of any compensation. That he requested 
for regularizationh of his services and Sh. M.K. Syal, Senior 
Station Manager recommended his case vide his letter dated 
26.6.1991. He made several request to regularize his services 
and instead of doing the needful, his services were 
arbitrarily terminated. That he be reinstated in service. 
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Respondent management file written reply pleading that 
the workman was performing the housekeeping 
maintenance/grass cutting services on contract basis for 
one or two hours everyday on a fixed amount. The contract 
was revised from time to time. It is further pleaded that 
rates for performing the job were finalized on the basis of 
quotations received from different parties and since the 
rates of the workman were used to be lower, he used to get 
the contract. It is further pleaded that there was no 
relationship of employer and employee between the parties. 
The workman never applied for any appointment nor he 
was selected by the respondent management. The 
assertions made by him are false. His contract was 
terminated w.e.f. 1.3.1997 due to unsatisfactory services. 

Parties were given opportunities to lead their evidence. 

In support of his case the workman appeared in the 
witness box and filed his affidavit. He has also placed on 
record recommendation letter Exhibit W4 whereby the 
Senior Station Manager, Halwara made recommendations 
for regularization of his services as a casual worker. 

On the other hand, the management has examined Sh. 
Stephen Ekka who filed his affidavit reiterating the stand 
of the respondent management taken in the written 
statement. He has also placed on record documents Mark 
A to F. 

I have heard Sh. B.N. Sehgal, counsel for the workman 
and Sh. Paul. S. Saini, counsel for the management and 
have gone through the file carefully. 

It was contended by the learned counsel that workman 
is an employee of the respondent management having 
worked there from 9.12.1982 to 1.3.1987. That his case for 
regularization of services was also recommended by the 
Senior Station Manager vide letter dated 26.6.1991 (Exhibit 
W4). His services were terminated arbitrarily without serving 
any notice and payment of retrenchment compensation 
and he is entitled to reinstatement in service. 

I have considered the contention raised by the learned 
counsel. 

It may be added at the outset that the reference is 
whether action of the Station Manager, Aviation Euel 
Station, Halwara in not employing the workman as regular 
worker is just and legal. No averment has been made in the 
statement of claim that the workman is entitled to work as a 
regular worker of the IOC. Again there is nothing to show 
that the Station Manager was empowered to employ the 
workman as a regular worker of the respondent management. 
In the absence of any pleading and any evidence thereon 
that the workman is entitled for regularization of his services 
and the Station Manager was competent to do the needful, 
it cannot be said that workman is entitled to any relief as 
claimed by him. 


In view of the definite terms of the reference as 
reproduced in the beginning of the award, the question 
whether workman worked for the respondent management 
as on employer or on contract need no determination. 

In result, it is held that workman has failed to prove that 
he is entitled to work as a regular worker of the respondent 
management and the Station Manager, Aviation Euel 
Station, Halwara was competent to employ him as such. 
Being so, the reference is answered against the workman 
and he is not entitled to any relief. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 

KEWALKRISHAN, Presiding Officer. 
26 pH, 2015 

650.—slklPiq, 1947 ( 1947 

14) % RRl 17 ^ ell?^ 

3ff9t ^ ^ 

<+4<+k 1 ^ ^ alklRido f%i^ %% 

fPdoK alklPi-* epi -4iAiid4 2 4410^ ^ 

16/2014) 

20/03/2015 RilWTTfSrT ?TT | 

[iqo 1 I^o_i7012/49/2014-3p| STR (TTR)] 
%^cTRFTl, 

New Delhi, the 26th March, 2015 

S.0.650. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref No. 16/2014) of the Central 
Government Industrial Tribunal/Labour Court No. 2, 
Chandigarh now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Life Insurance Corporation of India and 
their workman, which was received by the Central 
Government on 20.03.2015. 

[No. L-17012/49/2014-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT-n, 
CHANDIGARR 

Present: 

Sri Kewal Krishan, Presiding Officer. 

Case No. LD. No. 16/2014 
Registered on 24.06.2014 
Sh. Susheel Sonte, 

R/o House No. 27, Valmiki Colony, 

Gandhi Nagar, Jammu (J&K), Jammu. 

.Petitioner 
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Versus 

1. The Chairman, LIC of India, Jeevan Beema 
Marg, Post Box No. 11709, Mumbai. 

2. The Zonal Manager, Life Insurance Corporation 
of India, Northern Zonal Office, Jeevan Bharti 
Building, Post Box No. 630, Connuaght Circus, 
New Delhi-110001 

3. Sr. Divisional manager. Life Insurance 
Corporation of India, Divisional Office, Jeevan 
Jyoti Building Bahu Plaza Rail Head, Jammu- 
180012 

.Respondents 

APPEARANCES 

For the Workman Ex parte.. 

For the Management: Shri PK. Longia, Adv. 

AWARD 

Passed on 13.1.2015 

Central Government vide Notification [No. L-17012/49/ 
2014-IR(M)] Dated 10.06.2014, by exercising its powers 
under Section 10 sub-section (1) Clause (d) and sub-section 
(2-A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as 'Act') has referred the following Industrial 
dispute for adjudication to this Tribunal:— 

"Whether the action of the management of Sr. 
Divisional Manager, LIC of India, Jammu in 
terminating the services of Sh. Susheel Sonte w.e.f. 
25.7.2012 is legal and justified? What reflief the 
workman is entitled to?" 

Notice was sent to the workman but he did not appear 
and was proceeded against ex parte vide order dated 
15.10.2014. Since the workman was proceeded against ex 
parte, no statement of claim was filed. Thus, in the absence 
of any statement of claim, the reference is answered holding 
that the action of the management is legal and justified and 
workman is not entitled to any relief. Let hard and soft 
copy of the award be sent to the Central Government for 
further necessary action. 

KEWAL KRISHAN, Presiding Officer 

27 2015 

651.— 

^ eft TlftWT ^PJyft ^ W ^ 

^ ftrgfei flft ^ "ft ^ 

[71° T-11016/03/2009-711 tidif-H-II] 
■QTT°^°fW, SRlTlf^ 


New Delhi, the 27th March, 2015 

S.O. 651. —The President is pleased to entrust the 
additional charge of the post of Presiding Officer of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Bhubaneshwar to Shri Radheyshyam Bapuji Patle Presiding 
Officer, Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur for a period of six months or till the 
post is filled on regular basis whichever is earlier. 

[No. A-1 1016/03/2009-CLS-n] 
S.K. SINGH, Under Secy. 

27 BFft, 2015 

^.311. 652.—^^ 71R1R, TFR ^tp 3lf?lftm, 

1948 ( 1948 ^ 34) ^ tJKI 91-^ ^ 7TT81 Pfel 88 

71^ ^ FPftP ^ IT ’Jroft fdfffe 

(^^) ^ °fKl2lHl/78imT3ft ^ ftpifftp °h4dlR41 ^ ^ 
SlMwi^FRcftl^'^y^H 202015 ^ 

^ ^ ^ I 

2. ^471 ^ rdHPcrlRsId ^ 3T?ftp f; 

(1) 7«1ERT 4dKl rHftlRld t, iRlWl 

7#fft, ^ W ^pftEflM ^ PFT 3ft7 ppppi 

(2) ftt, °h4dl(l ^471 3lfkrfwT ^ 3T?ftp 

ft)lft W ^ Tift f^FRft Plft ^ ^ W 

3lfkRJ^ ^ ^ ^ ^ ^ pft prftii ^ 

TTprl 3i?ippfl ^ 31T?qR -qi; ft Rift f; 

(3) ^Pra3lpf?l^%p;,A|Rcb1^3#iq|A| 

^ f, eft ft PTT7T P# Rlftft; 

(4) PPP PPTllft/TSlFRT PP fpftURl P7T 31pfft pft PRP 

<^I<H P7T chKldlft/TPERTTlPPer SlMppp (fftft 
WR P?PTeT P4P 31pfp PPT f) FRftPIP PT 
ftlft jftpftftpf, ftft PTPP ft 3ft7 ftTft fftfftfeft Tlfftp ftPT 
pft °h4dl(l ftftn (7TTPRP) IftfWT, 1950^3T?ftp 
pft P4P 31pfp pft PRP ftft 3Tftf^ ftlftt ftf; 

(5) fftTP?TOPPP4i4dKl7I^ftftP3lf?ftppTTpft?lRI45 
pft Pq-PIP ( 1) ^ 31?ftp 1ft^-fftiPT PPT pft^ TTFlrfftpl 

3lfpppft PT 1 ppp pp ^ fpfpp Plfpppf pfti 3PP 
PpPlft; 

(i) PTP44pftpq-PTP (1) ^3T?ftp, PPP31pfftpft 

PRP ftt Pf %7ft IftpPP pft fftfft^ pft TPPlfqp 

ppft ^ yftlPHlft; 3TZRT 

(i) P^3lfpfpf^ppft^pplPrpft%PpfpTft7Up 
ftftP (7TTPRP) fftfpPP, 1950 ?1P PPT 
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31%r ^ %1T % % ^ 

RTR#; RT 

(iii) ^ 3lf%#ERl ^ MAil'^IHIsf % %%t, 

?Ri 1% RTi; ^ wr^' %, 

^ 3lfRq^ ^ 31%T ^ ^ ^ % t, 
^ ^ % RIT ^ f 31T t 

RT%;RT 

(iv) 

%H, ^ <+Kl2ll^ ^ ff 3lf%m ^ 

€r,^?4f rtt sr^qRR f%rT 
RRT m RT %, 1%#lf% R1 i4 ^ 1% RW 

%!:- 

(R7) TfRR RT STRFl Pniil'^^b ^ RR7TT1% 
% %t Wl%t t f%f 
RT 3RR ■q^RRt 31|c|!^i|c(, yo^dl t; 31«1RT 

(71) %'9RHRT3ira^1%Rl^^3lfir%T#T, 
f%Tt Rn77%, WR, RFlfePT RT 3TR 
^ f%Tt qt ^f%Ri RTRT-qT: %?r R7R 
% -q^t 3T^f^ RR7TT % 

^ f%r5n afk TRi^ ^ %Rf 

%% % #!IT, % 3TR cRdl'^'d, 

% RT 3TR -q^RR) ^ RR^ qR^d 

% % Rl% RT)^ R% ^ RT %) RFRR) 
f f%r ^ STTR^RRl RR% t; RT 

(R) RRRRT31R1Ri%RlR7Rft,RR^3lfRRRlf 
RT RfRRT Rlt, RT % %Rt RTl, Rff %f 
RRR%, WRT, RRRfelR RT 3RR RftRT; ^f 
RTRT RTTT RR fR?RRT RR^ RR 
RR7RTt%R^RRfRRtt, Rf(^RRRT;RT 

(R) %RRR%,RlTW,RRRfefRRT3TRRftR7: 
^ 77i RR %Rt <r^Ri<, #!IT, R# RT 3TR 
RRn% Rlt RRRT tRR RRRT RT RTSTRT #TT; 

(RO RRTfRRfftR 3RR i^irdddi RR R^T RRRTI 

6. 1¥^/fWTtRRRT ^ RTR^ R^R ^ 7RR: 7R ^ RTTRR) 
aik RR RR RfRWT R7T ^ tg RRf% R7RTR RTt 3 T%(t #Tt 
tiRti 

[7q°RR-38014/3/2014-RR. RR-I] 

3TRRR%R7, STRlRfRR 

New Delhi, the 27th March, 2015 

S.0.652.— ^In exercise of the power conferred by Section 
88 read with Section 91 -A of the Employees' State Insurance 
Act, 1948 (34 of 1948) the Central Government hereby 


exempts the regular employees of factories/establishments 
of Krishak Bharati Cooperative Ltd. (KRIBHCO) from the 
operation of the said Act. The exemption shall be effective 
w.e.f. 20.05.2015 for a period of one year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishments wherein the 
employees are employed shall maintain a register 
showing the name and designations of the 
exempted employees'; 

(2) Not withstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the contributions paid prior to 
the date from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if already 
paid, shall not be refunable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which 
that factory was subject to the operation of the 
said Act (hereinafter referred as the said period), 
such returnsd in such forms and containing such 
particulars as were due from it in respect of the said 
period under the Employee's State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under sub-section (1) of Section 45 of 
the said ESI Act or other official of the Corporation 
authorized in this behalf by it, shall, for the purpose 
of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
Section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the Employees' 
State Insurance (General) Regulations, 1950 for 
the said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; or 

(iv) Ascertaining whether any of the provisions of 
the Act had been complied with during the 
period when such provisions were in force in 
relation to the said factory to be empowered 
to: 

(a) require the principal or immediate 
employer to him such information as he 
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may consider necessary for the purpose 
of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and 
require any person found in charge 
thereof to produce to such inspector or 
other official and allow him to examine 
accounts, books and other documents 
relating to the employment of personal 
and payment of wages or to furnish to 
him such information as he may consider 
necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises 
or any person whom the said inspector 
or other official has reasonable cause to 
believe to have been an employee; or 

(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory, 
establishment, office or other premises, 

(e) exercise such other prowers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically cancelled 
and them the new entity will have to approach the 
appropriate Government for exemption. 

[No.S-38014/3/2014-SS-I] 
AJAY MALIK Under Secy. 

27 2015 

^.an. 653.—^^ 717^, <+4 ^k 1 71^ #01 arMwi, 
1948 ( 1948 ^ 34) #tsn7I 91-^ ^TTlSTOfer^llTI 88^171 

fORTt, -Snf ^ chlHsHl/TSlERiaff # rHOPOd #1 

^ ^^30 Tl#, 

2015 

2. 300 ^ rHHPdRsId ^ # 31#01; Sisifo,:- 

( 1) ■'jofoo 7S1ERT <+4 ok 1 f#Tlf#T f, ttOI 7f#?37 
7#ot, I#!# ^ W 4)4 o|R41 # oft afk FOOFT 
f#I#OT#fr; 

(2) 0Ffo#300 3lf#WT#31#0 

## ¥#1014 FFO 07# 714 f#!# FT4 # %F; ^ ^ 

3lf07J^ ?17T # ^ #4 04 OTTRi 71 # 

7# a## # anoR 07 oolOR ff ott 4 t; 


(3) ^W3lfo01Rt#f4FTFf4o4f3lf40RlF^#fOFT 
on # Ol 4 RF17T O# fOFT #4; 

(4) 300 01R1I14/70FR OF fORDlOl 371 aiofo r 4 OTOO 
foRl# #0371 0F71IT4/70TW 07 300 3#qf40R ( fo# 
w4 00010,000 aiofo oioi ooi t) oo4frt or 
4# locRruioi, 440100 4 afk 4# PoRiMl fRo 4hi 
# cb4oi(l <M #01 (7TT0RF) foPHOH, 1950#31#O 
34 300 31#4 o4 OlOO 44t 3T4f^ ## #; 

(5) fooo SRI 400 0 i4or 1 TUO#01 aifilfoooo4 ORl 45 
#t 30-OR! ( 1) # 3T#0 fo^ fOFTT 00104^ 144^ 
or f4oo OF ¥0 fofoo oifoooo o4f aoo ooo#; 

(i) ORT44 o430-ORT (1) #3T#F,F00 31#Ito 4 
FIFO # o| foi# #070 o4 fofOF2# o4 TROTIoO 

0174 # OOlOFT«f; 31001 

(ii) 0^3lfof4f?00 0174 #0#OFT4foiOFfo# TOO 
#01 (7TT0R01) f#4oO, 1950 ?R1 OOT3 t 4#10 
7f0737 a# 3lfo4lI 300 310f0 # %F 04 4 OT 
0#;OT 

(iii) 00 3ifof4f4oo 0174 # o#oft 4 foi oi4o#, 
f4#O01 ?17T #4 or OF OFO# o4, fOTT# 
0107000 ^ aifOTJOFT # 31#F ^ # or 7# t, 
FOlO 4 afR 07g OO 4 0T4 OF OOlOR OFT fan f 
OTF#;OT 

(iv) 0^3lfof4#00 0174 #0OlOFT4f01371 aiofO# 

#00, OO 300 01171114 # 7100 4 aifofFOO # 
^0 4, 44 fOF# 300# OF ai^ORTF fOlOT 

OOT 01 or F#, fFRfof^O Of4 0174 # %0; 710100 
# 01 :- 

(01) OOIF or 31RFF14410014 3l4^ 017FT1# 
o^34 4# ^5 ttfof 4 4 fo4 3 o4oo 
or 3R0 000 # 31100001 OO^dl t; 31001 

(n) 44ooiFor 31RFF1441001 #3ifo4FiT#F, 
loi# 0F71I14, 7OT0FT, OFOfOTO OT 3F0 
oItTR 4 #1# # 3lO0 7FTO 07 o4oi 017FT 
a# 371# 00# 4 00 3T4m 017FT1# 00 

^i1#i# # 144roF afk oo# # 4010 4 
TTOfOO 44 #111, O## a# 3F0 070T4 o, 
441440101 OT 3F0 000# # tftoi oigo 
o4 a# ffo4 o4oit 0174 4 OT 4# ^11001# 
4 ## 4 3000001 TFT# t; OT 

(O) 001FOT31RFF144100104, 30# aifooiol 
OT 4ooi o4, OT 441## #00 o4, # 44 

011711#, 7OT0FT, OFOfOTO OT 3F0 oItTR 4 
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W WT ^ %RRT yr4dy<4d 

RlTCnTt%^’+%Kl t, %mRR?TT;Rl 

(R) %<4)K1^I^, WRT, <+|A|fdA|RT3RR'qfeR 
^ rI RTi; f%Tt <r^W<, #!IT, %t RT 3RR 
%R RR7TT RT #TT; 

(^ 3RR ?lf%Tf ^ %m RR71TI 

6.1%%/f%%R7iT ^ TTr% ^ ^ ^511% 

% cR RTT ■RfTTWT R7f ^ 7R^ % 31%3 

troti 

[R. TTR- 38014/15/2013 -Ti:?! ttR-I] 
3T3Rr OPd-*, 

New Delhi, the 27th March, 2015 

S.0.653. —^In exercise of the power conferred by Section 
88 read with Section 91 -A of the Employees' State Insurance 
Act, 1948 (34 of 1948) the Central Government hereby 
exempts the regular employees of factories/establishments 
of Hindustan Antibiotics Ltd., Pimpri, Pune from the 
operation of the said Act. The exemption shall be effective 
w.e.f. 30.03.2015 for a period of one year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishments wherein the 
employees are employed shall maintain a register 
showing the name and designations of the 
exempted employees'; 

(2) Not withstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the contributions paid prior to 
the date from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if already 
paid, shall not be refundable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which 
that factory was subject to the operation of the 
said Act (hereinafter referred as the said period), 
such returned in such forms and containing such 
particulars as were due from it in respect of the said 
period under the Employee's State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-section (1) of Section 45 of 
the said ESI Act or other official of the Corporation 
authorized in this behalf by it, shall, for the purpose 
of:— 

(i) Verifying the particulars contained in any 

returned submitted under sub-section (1) of 


section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the Employees' 
State Insurance (General) Regulations, 1950 for 
the said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; or 

(iv) Ascertaining whether any of the provisions of 
the Act had been complied with during the 
period when such provisions were in force in 
relation to the said factory to be empowered 
to: 

(a) require the principal or immediate 
employer to him such information as he 
may consider necessary for the purpose 
of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and 
require any peron found in charge 
thereof to produce to such inspector or 
other official and allow him to examine 
accounts, books and other documents 
relating to the employment of personal 
and payment of wages or to furnish to 
him such information as he may consider 
necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises 
or any person whom the said inspector 
or other official has reasonable cause to 
believe to have been an employee; or 

(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory, 
establishment, office or other premises, 

(e) exercise such other prowers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically cancelled 
and them the new entity will have to approach the 
appropriate Government for exemption. 

[No.S-38014/15/2013-SS-I] 
AJAY MALIK, Under Secy. 
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654.—siklPic), siMwi 1947 (1947 ^ 

14) ^ 17 ^ ^ 

<+K4l’)yH ^ ^4.^ rH4l'4=b1 3f|7 <H4i 4 i44)K1 

^#Ef3T24sf^1^fe3|k'iniob rc|c|K^<^'504y<<+K3fl^'lP|c(, 
srfernT Tig m i, ^ -tetr (tt^^ tt^tt 

36/2013 ) y^blRfld wt t ^ 717^^ 20/3/2015 ^ 

WTTfSn 81TI 

[71. T3:^-30012/75/2012-31T^31R (titt)] 

^sfl^cTEFTl, 31^7lf^ 

New Delhi, the 27th March, 2015 

S.0.654 .—in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. I.D. No. 36/2013) of the 
Central Government Industrial Tribunal/Labour Court 1, 
Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Oil Corporation Limited and their 
workman, which was received by the Central Government 
on 20.3.2015. 

[No. L-30012/75/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT 
NO. I, KARKARDOOMA COURT COMPLEX, 
DELHI 

ID No. 36/2013 

Shri Ajmer Singh, 

S/o Shri Chotte Lai, 

R/o Village and Post Office Karorr, 

Distt. Rohtak, 

HARYANA ...Workman 

Versus 

1. The Manager, 

Indian Oil Corporation Ltd. 

Indane Gas Terminal, 

Tikri Kalan Plant, Ghevera More, 

Delhi-110041 

2. M/s. Beehive Security & Surveillance, 

House No. 43, Rathi Enclave, 

New Roshan Vihar, 

Kakraola More, Najafgarh, 

Delhi-110043 ...Management 


AWARD 

Central Government, vide letter No. L-30012/75/2012- 
IR(M) dated 06.02.2013, referred the following industrial 
dispute to this Tribunal for adjudication : 

"Whether the action of the management of M/s 
Beehive Security and Surveillance in terminating the 
services of Shri Ajmer Singh, S/o Shri Chotte Lai 
from IOC Depot, Tikri Kalan, Delhi with effect from 
30.09.2011, is legal and justified ? What relief the 
workman is entitled to? 

2. On receipt of the above reference, notice was sent to 
the workman as well as the management. None appeared 
on behalf of the claimant. As such, this Tribunal ordered 
issuance of fresh notice to the workman. Despite sending 
notice by registerd A.D., neither the workman nor any 
authorized representative on his behalf appeared before 
the Tribunal so as to pursue his case. Thus, it is clear that 
the workman is not interested in adjudication of the 
reference on merits. 

3. Since the workman has neither put in his appearance 
nor has he led any evidence so as to prove his cause against 
the management, as such, this Tribunal is left with no 
choice, except to pass a 'No Dispute/Claim' award. Let this 
award be sent to the appropriate Government, as required 
under Section 17 of the Industrial Disputes Act, 1947, for 
publication. 

A.C. DOGRA, Presiding Officer 
27 2015 

655.—siklPlc), srfiRftrq 1947 (1947 ^ 

14) ^ tJTTI 17 ^ SgTPTT 717^ t!.ld4i'4 

Wh ^ ^ 71^ 3f[7 

7T7T7R 3jl4ini<+ sriWPiT 1, ^ 

■cNiR; (71^4 71^ 95/2013) ^ M^blRfld W[ t, ^ 

717^ ^ 20.3.2015 ^ W fSH ST I 

[71. T37T.-17012/8/2013-31T|31R (IIIT)] 
^sfl^cTEFTl, 31^711^ 
New Delhi, the 27th March, 2015 

S.0.655.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. I.D. No. 95/2013) of the 
Central Government Industrial Tribunal/Labour Court 1, 
Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bajaj Allianz Life Insurance Company 
Limited and their workman, which was received by the 
Central Government on 20.3.2015. 

[No. L-17012/8/2013-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO, 1, KARKARDOOMA COURT COMPLEX, 
DELHI 

ID No. 95/2013 

Shri Ashok Kumar Gupta, 

House No. 199, L Extension, 

Mohan Garden, 

NewDelhi-110059 ...Workman 

Versus 

M/s Bajaj Allianz Life Insurance Company Ltd., 

4th and 5th Floor, Mahatta Tower, 

54,B-Block, 

Community Centre, Janakpuri, 

New Delhi-110 058 .. .Management 

AWARD 

Central Government vide letter No. L-17012/8/2013- 
IR(M) dated 15.05.2013, referred the following industrial 
dispute to this Tribunal for adjudication ; 

"Whether the action of the management in 
terminating the services of the workman Shri Ashok 
Kumar Gupta, S/o Shri Sudershan with effect from 
30.06.2009 is illegal and/or unjustified. If yes, to 
what relief the workman is entitled and what directions 
are necessary in this respect ? 

2. On receipt of the above reference, notice was sent to 
the workman as well as the management. None appeared 
on behalf of the claimant. As such, this Tribunal ordered 
issuance of fresh notice to the workman. Despite sending 
notice by registered A.D., neither the workman nor any 
authorized representative on his behalf has appeared before 
the Tribunal so as to pursue his case. Thus, it is clear that 
the workman is not interested in the adjudication of the 
reference on merits. 

3. Since the workman has neither put in his appearance 
nor has he led any evidence so as to prove his cause against 
the management, as such, this Tribunal is left with no 
choice, except to pass a 'No Dispute/Claim' award. Let this 
award be sent to the appropriate Government, as required 
under Section 17 of the Industrial Disputes Act, 1947, for 
publication. 

A.C. DOGRA, Presiding Officer 


27 2015 

^'’311° 656.—siklPiq, 1947 ( 1947 RTT 

14) % RRI 17 ^ SgRTnr ff 13%% 

3Mf% tir ePT -^141^4 1, %% ^ 

111 /2012) 471 ycblRldWtt, 

471 20.3.2015 47l W f34 411 

1741-17011/5/2012-311^341: (1111)] 

%4cTliTTl, 3141:4lf% 

New Delhi, the 27th March, 2015 

S.0.656. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947(14 of 1947), the Central Government 
hereby publishes the award (Ref. I.D. No. 111/2012) of the 
Central Government Industrial Tribunal/Labour Court 1, 
Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bajaj Allianz Life Insurance Company 
Limited and their workman, which was received by the 
Central Government on 20/3/2015. 

[No. L-1701 l/5/2012-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO. I, KARKARDOOMA COURT COMPLEX, 
DELHI 

ID No. I11/20I2 

The General Secretary, 

Indian Steel Metal Worker's Union, 

1800/9, Govindpuri Extension, Main Road, 

Kalkaji, New Delhi .. .Workman 

Versus 

1. The Director, 

M/s Bajaj Allianz Life Insurance Company Ltd., 
32, Community Centre, 3rd Floor, 

New Friends Colony, 

New Delhi-no 065 

2. The Manager, 

M/s Bajaj Allianz Life Insurance Company Ltd. 
B-37/38,1 St Floor, Connaught Place, 

New Delhi .. .Management 




























1514 


THE GAZETTE OF INDIA: APRIL4,2015/CHAITRA14,1937 


[Part II— Sec. 3 (ii)] 


AWARD 

Central Government, vide letter No. L-17011/5/ 
2012-IR(M) dated 11.09.2012, referred the following 
industrial dispute to this Tribunal for adjudication ; 

"Whether the action of the management of M/s Bajaj 
Allianz Life Insurance in termianting the services Shri 
Yogesh Kumar, Sales Executive with effect from 
01.12.2008 is legal and justified ? What relief the 
workman is entitled to ? 

2. On receipt of the above reference, notice was sent 
to the workman as well as the management. None appeared 
on behalf of the claimant. As such, this Tribunal ordered 
issuance of fresh notice to the workman. Despite sending 
several notices, neither the workman nor any authorized 
representative on his behalf has appeared before the 
Tribunal so as to pursue his case. Thus, it is clear that the 
workman is not interested in the adjudication of the 
reference on merits. 

3. Since the workman has neither put in his 
appearance nor has he led any evidence so as to prove his 
cause against the management, as such, this Tribunal is 
left with no chocie, except to pass a 'No Dispute/Claim' 
award. Let this award be sent to the appropriate 
Government, as required under Section 17 of the Industrial 
Disputes Act, 1947, for publication. 

A.C. DOGRA, Presiding Officer 
27 2015 

^'’3iT° 657.—siklHic), 1947 (1947 ^ 

14) ^ SIRT17 ^ Mcrih 3lT4crl 

^ ^ 41^ rH4l'4'4l 3f[4 ^4^ 
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471 20/3/2015 47l W4 f31T 411 

[41. 445-30015/9/2007-311^ 31R (441)] 
41114 41441, 3144 4lf^ 
New Delhi, the 27th March, 2015 

S.0.657. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. I.D. No. 33/2007) of the 
Central Government Industrial Tribunal/Labour Court 2, 
Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Gulf Oil Corporation Limited & Others and 
their workman, which was received by the Central 
Government on 20/3/2015. 

[No. L-30015/9/2007-IR(M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALN0.2,MUMBAI 

PRESENT : K. B. KATAKE, Presiding Officer 

Reference No. CGIT-2/33 of 2007 

Employers in relation to the management of 
Gulf Oil Corporation Ltd. & 3 ORS. 

1. M/s. Gulf Oil Corporation Ltd. 

Lubricants Division In Centre 
49/50 MIDC, 12th Road Andheri (E) 

Mumbai -400 093 

2. M/s. Om Enterprises 

Juhi Nagar Station Complex Shop No. GO 12, 
Juhi Nagar, 

Navi Mumbai -400 706 

3. M/s. Sagar Enterprises 

Juhi Nagar Station Complex Shop No. GO 12 
Juhi Nagar, 

Navi Mumbai- 400706 

4. M/s. Satguru Enterprises 

C/o M/s. Gulf Oil Corporation Ltd. 

Lubricants Division In Centre 
49/50 MIDC, 12th Road Andheri (E) 
Mumbai-400093. 

AND 

Their workmen 

The General Secretary 
General Employees Association 
Tel Rasayan Bhavan 
Tilak Road, Dadar 
Mumbai-400014. 

APPEARANCES: 

For the Employer No. 1 Mr. PC. Pavaskar, 

Advocate. 

For the Employer Nos. 2 to 4 No appearance 

For the Union R.D. Bhat, 

Advocate. 

Mumbai, dated the 22nd December, 2014. 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-30015/9/2007-IR (M), dated 
11.07.2007 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 have referred the 
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following industrial dispute to this Tribunal for 
adjudication: 

"Whether the demand of the union for reinstatement 
of Shri Sudhakar Parte in services w.e.f. 06/03/2007 
and his absorption/regularisation in service as 
'permanent' workman with the management of M/s. 
Gulf Oil Corporation Ltd. w.e.f. 20.01.1997 is legal, 
proper and justified? If so, to what relief Shri Sudhakar 
Parte is entitled to and from which date?" 

2. After receipt of the reference, notices were issued to 
both the parties. In response to the notice, second party 
union has filed its statement of claim at Ex-9. According to 
the Union Mr. Sudhakar Parte was in the employment of 
the first party from 20/01/1997 as Office Assistant. He was 
entitled to get the permanent post of Office Assistant. He 
requested the first party to make him permanent and to 
extend him all consequential benefits. He was told that his 
case was under consideration. However instead of 
confirming him in the service as a permanent employee, 
first party started making payment of wages to the workman 
through its contractors M/s. Satguru Enterprises from 
October 2000 to December 2001. Thereafter M/s. Sagar 
Services from January 2002 to December 2003 and through 
Om Enterprises from January 2003 toEebmary 2005. Second 
party workman was attending the duty and doing the work 
which is of perennial nature. He was under the control and 
supervision of the officers of the first party. The first party 
inducted the contractors merely to deprive the workman 
from getting the benefits of permanency. It amount to unfair 
labour practice. Therefore the second party filed a complaint 
to Labour Court Mumbai. However the said complaint was 
withdrawn and disposed of for want of jurisdiction as 
Central Government was the appropriate Government and 
Labour Court, Mumbai has no jurisdiction. The union raised 
industrial dispute and as per direction of Hon'ble Bombay 
High Court in Writ Petition there was conciliation 
proceeding. Before commencement of conciliation 
proceeding as suggested by Hon'ble High Court, the first 
party had refused employment to the workman w.e.f. 
5/3/2007. Conciliation officer called both the parties. 
However due to adamant view of first party, conciliation 
failed. As conciliation failed, as per the report of ALC (C), 
the Ministry of Labour (& Employment sent the reference 
to this Tribunal. The second party therefore prays that, the 
termination of services of the workman be declared illegal 
and in violation of principles of natural justice and in 
violation of provisions of Section 9-A of I.D. Act. The 
second party also prays for declaration that the arrangement 
to make payment through contractor be declared illegal 
and void. He also prays that his termination be declared in 
violation of Section 25-F of I.D. Act 1947. The second party 
also prays for declaration that he be declared as permanent 
workman of first party as provided under Model Standing 
Order. Second party also prays that the action of the first 
party be declared as unfair labour practice as contemplated 


under Section 25-T of I.D. Act 1947. Second party also 
prays that the workman be reinstated w.e.f. 6/3/2007 as 
permanent employee w.e.f. 20/1/1997 and also pray to give 
all consequential benefits. 

3. The first party management resisted the statement of 
claim vide their Written statement at Ex-11. According to 
them the union has no membership of workmen employed 
in the company's establishment at Mumbai and the union 
is stranger for the company's employees. Therefore the 
reference is not tenable. It is further contended that there 
is no employer-employee relationship between the 
company and the workman as the workman was employee 
of M/s. Om Enterprises. Thus dispute is not tenable. The 
company has not terminated the services of the workman. 
M/s. Om Enterprises has shifted him elsewhere from the 
establishment of the company. Before Om Enterprises, the 
workman was employed by M/s. Sagar Enterprises and 
there prior he was employed by M/s. Sadguru Enterprises. 
Therefore the demand of the workman for reinstatement 
and permanency is not tenable in law. They denied that 
contracts are ‘camouflage and entered into merely to 
deprive the workman from the benefit of permanency. They 
denied that they have illegally terminated the services of 
the workman. According to them he was not their employee, 
therefore question of termination does not arise. They 
denied all the contentions in respect of employment and 
termination of the workman and submitted that neither the 
workman can be reinstated nor eligible to get permanency 
in the services of the company as he was never recruited 
by the company. Therefore they pray that the reference 
deserves to be dismissed with cost. 

4. Following are the issues for my determination. I record 
my findings thereon for the reasons to follow. 

SI. Issues Findings 

No. 


1. Is reference bad in law as 
calculated by first party in para 2 of 
its written statement? 

2. Does second party union prove 
that there was employer-employee 
relationship and union has any reason 
to espouse the cause? 

3. Whether union prove that 
employee involved in the reference is 
entitled to be reinstated w.e.f. 6/3/2007 
with full back wages? 

4. Whether the workman is entitled 
for permanency in the employment 
of first party w.e.f. 20/1/1997 

5. What order? As per order below. 

REASONS 

Issue No. 1:— 

5. The first party has raised objection to the reference 
and pleaded that the union in question has no locus standi 


No. 

Yes. 

Partly yes. 

Partly yes. 
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to espouse the cause as the said union is not at all 
functioning in their company. According to them except 
the workman, no other employee is member of the said 
union and the union has no right to raise the dispute. In 
this respect I would like to point out that workman has 
raised the dispute and claimed that first party has terminated 
him from their services illegally. In the circumstances even 
without the help of union the workman was well entitled to 
raise the dispute. In the circumstances it becomes 
unnecessary exercise as to whether the union has power 
to espouse the cause and raise the dispute' as the workman 
himself is entitled to raise the dispute as he claims that his 
services were terminated illegally. Therefore it becomes 
irrelevant to see whether the union is functioning in the 
establishment of the company or not and whether it can 
raise the dispute. In the circumstances the reference cannot 
be said bad. Accordingly I decide this issue no. 1 in the 
negative. 

Issue no. 2:— 

6. It is the case of the workman that he was in the 
employment of the company since 20.01.1997. According 
to him on 07/01/1998 he requested the company to issue 
appointment letter to him as a permanent workman. 
Thereafter since October 2000 the Corporation started 
making salary of the workman through M/s. Sadguru 
Enterprises and since January 2002 to December 2003 
through M/s. Sagar services and from January 2003 to 
February 2007 through M/s. Om Enterprises. According to 
the workman initially since January 1997 upto October 2000 
the Corporation was paying him salary directly. As he started 
claiming for permanency. Corporation has inducted the 
contractors and started paying salary through the 
contractors and he is shown as employee of contractor. 
Infact he was the employee of the Corporation. In this 
respect it was pointed out by the Ld. Adv. for the first party 
that, workman has admitted in his cross that, first party 
never issued temporary or permanent or any type of 
appointment letter to him. He further pointed out that the 
workman has admitted in his cross examination that, he 
was working with first party no.4 i.e. Satguru Enterprises 
and ESI Card was also issued by first party no.4. He also 
admitted that thereafter Sagar Enterprises was making his 
payment and was also deducting the amount of his PF. He 
also admitted that he has also worked with Om Enterprises, 
first party no.2 and they were making his payment. In this 
respect I would like to point out that specific question was 
put to him that he lastly worked with Om Enterprises the 
worker has replied that payment was made by Om 
Enterprises but he was working with Gulf Oil. He denied 
that Om Enterprises has deputed him to work with Gulf Oil 
Corporation. From the replies in the cross examinations of 
the workman at Ex-21, it is revealed that he has not denied 
that, he has receiving the pay from the respective contract 
agencies. However according to him he was working for 
and with Gulf Oil Corporation. In this respect I would also 


like to point out that the workman was working continuously 
with Gulf Oil Corporation whereas contractors were 
periodically changed. It indicates that, the contractors were 
inducted periodically by the first party No. 1 after gap of 
2-3 years. It is one of the factors indicating the fact that 
contract agreements were sham and bogus. 

7. In this respect Ld. Adv. for the first party submitted 
that at the most it can be said that the workman has 
surrendered to the agency which deputed him to work with 
the Corporation. In such circumstances he cannot be called 
employee of the Corporation. In support of his argument, 
Ld. Adv. for the first party resorted to Andhra Pradesh 
High Court ruling in Deccan Chronicle V/s. G.P. Reddy and 
others. 2004 (3) LLM 916. In that case the workman therein 
had sun'endered to the Security Agency which deputed 
him to the Company to do the security duty. When workman 
raised industrial dispute. Labour Court held that 
surrendering respondent to Security Agency amount to 
termination of his services and it was without justifiable 
cause, hence directed to reinstate him with full back wages. 
The said award of the Tribunal was set aside by Hon'ble 
A.P High Court with an observation that; 

"Workman has failed to establish that, the petitioner's 

management appointed him as Security Guard." 

8. With this observation Hon'ble High Court has set 
aside the award of the Tribunal. However in the case at 
hand the facts are quite different than the facts in the case 
referred above. In this respect would like to point out that, 
the first party Corporation herein has not denied the fact 
that, the workman was working with them as Office 
Assistant since January 1997 till 2000 and he was getting 
his pay and allowances directly from the first party no. 1. 
This version of the workman is not denied by the witness 
of the Corporation nor it was challenged in the cross 
examination of the workman. In the circumstances, it is 
clear that initially the workman was appointed by the first 
party Corporation in 1997 and since October, 2000 onwards 
the Corporation started inducting contractors periodically. 

9. On the point Ld. Adv. for the first party also referred 
Apex Court mling in International Airport Authority of India 
V/s. International Air Cargo Union & Anr. 2009-IV-LLJ- 
31 (SC) wherein Hon'ble Court held that the contract labour 
agreement in question not shown as nominal. Therefore 
workman employed as contract labourer not entitled to 
claim absorption. However in the case at hand initially the 
workman was appointed by the Corporation itself in 1997. 
He worked for more than 2 and half years and thereafter 
Corporation started inducting contractors. There were even 
no written agreements in that respect. It indicates the 
contract labour agreements were sham and bogus. 
Therefore the ratio laid down in the above ruling is also not 
attracted to the set of facts of the present case. 
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10. In this respect the Ld. Adv. for the second party 
submitted that, initially Corporation has employed the 
workman. When he started demanding permanency, 
Corporation has started inducting contractors and started 
paying his wages through them. It amounts to violation of 
Section 9-Aof I.D. Act. In support of his argument the Ld. 
Adv. for the second party resported to Apex Court ruling 
in Workmen of Food Corporation of India V/s. M/s. Food 
Corporation of India AIR 1985 SC 670. In respect of such 
change in starting payment through contractor in para 3 of 
the judgement Hon'ble Court observed that; 

"By cancelling the direct payment system and 
introducing the contractor, both the wages and the 
mode of payment are being altered to the 
disadvantage of the workman. Therefore obviously 
a notice of change was must before introducing the 
change. Otherwise, it would be an illegal change. 
Any such illegal change invites a penalty under 
Section 31(2) of the I.D. Act, 1947. Such a change 
which was punishable as a criminal offence would 
obviously be an illegal change. Thus an illegal 
change would be wholly ineffective" 

11. In the case at hand the workman was employed by 
the Corporation in 1997. He worked till October 2000 as 
employee of the Corporation and he was receiving his pay 
directly from the Corporation. As workman started 
demanding permanency. Corporation has started inducting 
various contractors since October 2000 onwards. This 
change was without notice and in violation to Section 9 A 
of I.D. Act. Therefore it is illegal. Furthermore the workman 
was the same person working with the Corporation and 
contractors were changed periodically. It also indicates 
sham and bogus nature of the contracts. In this back drop 
I come to the conclusion that the workman is employee of 
the first party Corporation and the union has rightly raised 
the dispute. Accordingly I decide this issue no.2 in the 
affirmative. 

Issues nos. 3 & 4;— 

12. From the discussions and findings on above issue 
no.2, it is held that the workman was the employee of the 
first party no. 1 Corporation. From the above discussion it 
is also revealed that workman has worked continuously 
from 1997 to 2007 as Office Assistant. As the workman had 
worked continuously for more than 240 days in every 
calendar year, he gets protection under Section 25F of I.D. 
Act. In the case at hand services of the workman were 
terminated without following the procedure prescribed 
under Sec. 25F of the I.D. Act. Neither he was removed 
from service after conducting any domestic inquiry nor he 
was found guilty for any misconduct. Therefore the 
termination of services of the workman cannot be called 
legal and valid. In this respect the Ld. Adv. for the first 
party submitted that as the workman was a contract labourer 
he cannot seek permanency or absorption in the public 


undertaking. In support of his argument the Ld. Adv. 
resorted to Apex Court ruling in Steel Authority of India V/ 
s. Union of India & Ors. 2006 III LLJ 1037. In that case 
Hon'ble High Court under writ jurisdiction directed 
absorption of contract workers as regular employees of 
the principal employer. The Hon'ble Apex Court in this 
judgement held that, neither the Labour Court nor the Writ 
Court could give such direction to absorb the contract 
labourers. 

13. In the case at hand the facts are different and the 
workman herein was held not a contract labourer but direct 
employee of the first party no. 1. Therefore the ratio laid 
down in this ruling is not attracted to the set of facts of the 
present case. 

14. The Ld. Adv. for first party also referred Apex Court 
ruling in National Thermal Power Corporation & Ors. 
V/s. Bhadri Singh Thakur & Ors. 2009 I LLJ 198. In that 
case, direction was sought for absorption of contract 
labourer. Single Judge of Hon'ble High Court rejected the 
prayer by saying that there was no notification issued by 
appropriate Govt. The judgement and order was reversed 
by Division Bench by observing that; 

"In view of the provisions of Section 10 of the Act it 
is only the appropriate Govt, which has the authority 
to abolish genuine Labour Contract in accordance 
with the provisions of the said Section. No Court 
including the Industrial Adjudicator has jurisdiction 
to do so. Therefore the order passed for absorption 
in absence of notification by appropriate Govt, is 
unsutainable." 

15. With this observation the Hon'ble Apex Court held 
that view taken by single judge is sustainable. In the case 
at hand neither any such direction was sought nor the 
workman is found contract labourer. Therefore ratio in this 
ruling is also not attracted to the set of facts in the case at 
hand. In the case at hand workman is held to be the 
employee of the first party no. 1 and the labour contracts 
were found sham, bogus and mere camouflage merely to 
deprive the workman from getting the right of permanency. 
Therefore I hold that the workman is well entitled to be 
reinstated in the service with continuity from 6/3/2007. The 
first party may make him permanent after the two years' 
probation period from the date of his initial appointment. 

16. In respect of back wages, according to the first party 
the workman is gainfully employed. He has admitted in his 
cross examination that, he is doing some work to maintain 
his family and earning Rs.4000 p.m. He has admitted that 
he is working with Penta Corporate Services since 2007-08. 
He has denied that he is drawing salary of Rs.9000 p.m. He 
has shown readiness to produce his pass book. He has 
produced the copy of his pass book. It shows that the 
workman is gainfully employed. However he was terminated 
illegally and may have been unemployed for few months. 
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and initially he may not have received sufficient wages. 
Furthermore he was required to fight the unpleasant legal 
battle. In the circumstances, Ed. Adv. for the second party 
submitted that, for gainful employment at the most 
backwages can be reduced proportionately and he should 
not be denied back wages in toto. In support of his 
argument, the Ed. Adv. referred Apex Court ruling in 
Metropolitan Transport Corporation V/s. V. Venkateshan 
2009 AIR sew 5855. In that case the workman therein was 
found to be gainfully employed when he was out of service. 
Therefore the Hon'ble Court observed that, 

"To meet the end of justice, back wages liable to be 
reduced proportionately." 

17. In this back drop as the workman herein is gainfully 
employed and earning some meagre amount to meet the 
two ends, therefore, I think it proper to award him 10% 
back wages with continuity of service. Accordingly I partly 
allow the reference and proceed to pass the following order: 

ORDER 

(i) The reference is partly allowed with no order as 
to cost. 

(ii) Termination of services of second party workman 
is hereby declared illegal and void. 

(iii) The first party no. 1 is directed to reinstate him 
and pay the wages and allowances at par with 
regular Office Assistants with 10% back wages 
and continuity of service since 6/3/2007. 

(iv) The first party no. 1 is also directed to consider 
the workman for permanency after completion of 
probation period of two years from the date of his 
initial appointment i.e. 20.01.1997. 

Dated: 22-12-2014 K. B. KATAKE, Presiding Officer 

27 2015 
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New Delhi, the 27th March, 2015 

S.0.658.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 


hereby publishes the award (Ref. I.D. No. 29/2006) of the 
Central Government Industrial Tribunal/Labour Court, 
Jabalpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the Life Insurance Corporation of India 
and their workman, which was received by the Central 
Government on 20/3/2015. 

[No. L-17012/8/2006-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

CASE No. CGIT/LC/R/29/2006 

Shri R.K. Dahia, 

S/o Shri Ramadhar Dahia, 

Near Kamlesh Floor Mills, 

New Basti, Tikuria Tola, 

Satna (MP) ....Workman 

Versus 

Sr. Mandal Manager, 

Lie of India, 

Mandal Office, Krishna Complex, 

Krishna Nagar, 

Satna (MP) ....Management 

AWARD 

Passed on this 10th day of March, 2015 

1. The Government of India, Ministry of Labour vide its 
Notification No. L- 17012/8/2006-IR(M) dated 20-7-06 has 
referred the following dispute for adjudication by this 
tribunal:— 

"Whether the action of the management of 
Sr. Divisional Manager, LIC of India, Divisional Office, 
Satna MP in not regularizing the services and 
terminating Sri Ramkushal Dahia S/o Shri Ramadhar 
Dahia, Daily rated workman after working from March 
96 to 30-9-2005 is legal? If not, to what relief the 
concerned workman is entitled?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
page 6/1 to 6/4. Case of workman is that he was working as 
peon in account branch of Ilnd party from March 1996 till 
30-9-05. He was continuously working. He was paid 
minimum wages prescribed by Collector Office. He worked 
with devotion. The services of workman were terminated 
by Ilnd party without notice. He was not paid retrenchment 
compensation. Termination of his service is in violation of 
Section 25-F of ID Act. Other junior employees were 
continued in service. Workman was not provided 
employment. The list of daily rated employees was not 
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displayed on notice board. Thereby Ilnd party violated 
provisions of Section 25-G, H & Rules 77,78 of ID Act. 

3. 1st party workman further submits that after 
completion of service more than six months he acquired 
status of regular employee. His services orally terminated 
without notice, without conducting enquiry is illegal. On 
such grounds, workman prays for his reinstatement with 
back wages. 

4. Ilnd party submitted Written Statement at Page 9/1 to 
9/3 opposing claim of the workman. Ilnd party submits that 
workman was engaged as waterman for 85 days from 16-4-96 
to 9-7-96. Workman was not working as peon. Any 
appointment orders were not issued to them. He was not 
terminated. After completion of 85 days period, his service 
had come to end. That workman had not completed 240 
days continuous service. The provisions of Section 25-F, 
G, H & Rules 77, 78 are not applicable. Workman was 
engaged as casual employee for 85 days. Workman had 
not completed 240 days continuous service therefore he is 
not entitled to protection of ID Act. It is denied that other 
junior employees are continued. Ilnd party prays for 
rejection of claim with cost of Rs. 5000/-. 

5. Workman submitted rejoinder at Page-10 reiterating 
his contentions in statement of claim. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) whether the action of the In Negative 
management of 

Sr. Divisional Manager, LIC of 
India, Divisional Office, Satna 
MP in not regularizing the 
services and terminating 
Shri Ramkushal Dahia 
S/o Shri Ramadhar Dahia, 

Daily rated workman after 
working from March 96 to 
30-9-2005 is legal? 

(ii) If not, what relief the As per final orders, 

workman is entitled to?" 

REASONS 

7. Workman is challenging termination of his service for 
violation of Section 25-F, G, H & Rules 77, 78. Ilnd party 
submits that workman was casually engaged for 85 days. 
He had not completed 240 days continuous service. 
Workman is not entitled to protection of ID Act. 

8. Workman filed affidavit of his evidence covering his 
contentions in statement of claim. That he was working 
with Ilnd party from 16-4-04 till 30-9-95. He had completed 
more than 240 days continuous service. He was paid wages 


under voucher. Sometimes the wages were paid by vouchers 
in name of different persons. He was required to sign those 
vouchers. His services are orally terminated without notice, 
he was not paid retrenchment compensation, any 
chargesheet was not paid to him. No enquiry was conducted 
against him by Ilnd party. From his evidence, documents 
Exhibit W-1, W-2/1 to 2/12, W-3/1 to 3/17 are proved. 
Workman in his cross-examination says the attendance 
register produced by him is not bearing Mono/seal of LIC. 
Zerox copy is produced by him is signed by Shri Shiv 
Kumar Soni, Administrative Officer. It does not bear 
signature of other persons. The official seal is not affixed 
on each pages. He not submitted applications for copy. 
Copy was supplied to him by Shri Patel, Class IV employee 
working in LIC. The entries in Attendance Registers were 
filled by Shiv Kumar Soni. The attendance register of regular 
employees and Class IV employees are separately 
maintained. Six other employees working with him, their 
attendance was maintained. The signatures of those 
employees were not obtained. The vacancies in LIC were 
not advertised. He had not submitted any application. His 
oral interview was taken before engaging him in work. In 
his further cross, workman admits that entries are taken in 
Attendance Register for working days. The payment 
vouchers and budget control registers were also maintained. 
Workman had denied suggestion that he was not 
continuously working. On document Exhibit W-2/6, it is 
signed in name of Manish Pappu Halwai. Document Exhibit 
W-2/7 name of Sudhir is recorded. He had written names of 
Manish Pappu subsequently. 

9. Management filed affidavit of evidence of witness 
Shri Vivek Kumar, Management's witness says that workman 
was engaged for 85 days from 16-4-96 to 9-7-96. Workman 
had not completed 240 days continuous service. Workman 
was not supplied copies of budget control register, 
attendance register. In his cross-examination management's 
witness says he was posted at Satna on 12-6-2013. He had 
not engaged or terminated workman. He was giving 
evidence as per available record. Workman was working 
for 85 days from 16-4-96 to 9-7-96. It is denied that despite 
of order for production of documents Exhibit M-1 was not 
produced. The witness in his further cross-examination 
says that registers of casual employees and regular 
employees are separately maintained. The registers of daily 
wage employees are not produced. Registers are not 
destroyed after one year. 

10. Workman had submitted application for production 
of documents as per order dated 24-4-2010, workman was 
permitted to adduce secondary evidence. When Ilnd party 
has not produced documents on the ground that 
documents are destroyed, the zerox copy secured by 
workman produced as secondary evidence cannot be 
rejected. Evidence of workman is supported by documents. 
Exhibit W-1 (1 to 9) budget control register. The entires of 
the name of workman are found Exhibit W-2/1 to 9 payment 
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voucher are also corroborating evidence of workman. He 
was working with Ilnd party. He was paid wages by Ilnd 
party. Ilnd party has produced documents Exhibit M-1 order 
engaging workman for the period 16-4-04 to 15-7-04 85 days. 
The documents produced by workman payment voucher 
Exhibit W-2/3 is dated 25-7-05. Subsequent to the period of 
his engagement as per Exhibit M-1. Exhibit W-2/4 is dated 
16-8-05. W-2/6 is dated 1-8-05. Exhibit W-2/7 shows labour 
payment to workman on 8-8-05. W-2/8 dated 29-8-05, Exhibit 
W/2/9 dated 10-9-05. Thus evidence of workman is 
corroborated by documentary evidence. Exhibit M-1 
produced by management does not explain the working of 
workman beyond the period of his engagement. 

11. Learned Counsel for workman Shri Ahiwasi on point 
of burden of proving more than 240 days continous service 
relies on ratio held in Case of Director, Fisheries Terminal 
Department versus Bhikubhai Meghajibhia Chavda 
reported in 2010(2) MPLJ-30. Their Lordship of the Supreme 
Court dealing with Section 25-B of ID Act, held burden of 
proof shifts to the employer to prove that he did not 
complete 240 days of service in the requisite period to 
constitute continuous service. 

He also relies on ratio held in Case of Sanjay Kumar 
versus Chief Executive Officer, Janpad Panchayat, Ratlam 
reported in 2010(3) MPLJ-457. Their Lordship dealing with 
question of burden of proof of completing 240 days 
continuous service held the evidence produced by 
petitioner workman was sufficient to prove that petitioner 
has worked for more than 240 days. In rebuttal, there is 
cogent evidence adduced by the respondent. Burden of 
proof shifts on the respondent employer to prove that 
petitioner did not complete 240 days of service in the 
requisite period to constitute continuous service. 

Though management's witness syas that he has stated 
in his affidavit as per record that workman not completed 
240 days continuous service, which record is referred is 
not disclosed neither those documents are produced by 
Ilnd party. It is sufficient to hold that evidence of workman 
corroborated by documentary evidence deserves to be 
accepted. Workman has discharged his burden that he was 
contnuously working more than 240 days, his services are 
terminated without notice, he was not paid retrenchment 
compensation, provisions of Section 25F was not complied 
while terminating his services therefore termination of 
service of workman is illegal. For above reasons, I record 
my finding in Point No. 1 in Negative. 

12. Point No. 2 — In view of my finding in Point No. 1, 
termination of service of workman is illegal, question arises 
whether workman is entitled to reinstatement with 
backwages. As per evidence discussed above, workman 
was working with Ilnd party on daily wages at the rate 
prescribed by Collector office from March 96 to 30-9-05. 
Post was not advertised. Workman has not submitted 
application but he claims to have been orally interviewed. 


13. Learned Counsel for 1st party Ahiwasi submits that 
workman be reinstated with backwages. In support of his 
arguments, he placed reliance on ratio held in Case of 
Harjinder Singh Versus Punjab State Warehousing 
Corporation reported in 2010(3) SCC 192. Their Lordship 
restored award passed by Labour Court for reinstatement 
with 50% back wages. From reading of para-2 of the 
judgement, it is clear that the appellant in above cited case 
was employed in Punjab State Warehousing Corporation 
as work charge motor mate w.e.f. 5-3-86. After 7 months 
Executive Engineer issued order appointing appellant in 
pay scale Rs. 350-525. Further orders were issued on 5-2-87 
appointing appellant in Pay Scale 400-600. The appointment 
order dated 4-5-87, the appellant was continued in 
employment. 

The facts of present case are not comparable as the 1st 
party workman was engaged for 85 days as per Exhibit 
M-1.1st party workman was not appointed on regular pay 
scale. 

In Para-30 of the judgment, their Lordship observed of 
late, there has been a visible shift in the courts approach in 
dealing with the cases involving the interpretation of social 
welfare legislations. The attractive mantras of globalization 
and liberalization are fast becoming the raison d'etre of the 
judicial process and an impression has been created that 
the constitutional courts are no longer sympathetic towards 
the plight of industrial and unorganized workers. In large 
number of cases like the present one, relief has been denied 
to the employees falling in the category of workmen, who 
are illegally retrenched from service by creating by lanes 
and side lanes in the jurisprudence developed by this Court 
in three decades. The stock plea raised by the public 
employer in such cases is that the initial employment/ 
engagement of the workman/employee was contrary to some 
or the other statue or that reinstatement of the workman 
will put unbearable burden on the financial health of the 
establishment. The courts have readily accepted such plea 
unmindful of the accountability of the wrong doer and 
indirectly punished the tiny beneficiary of the wrong 
ignoring the fact that he may have continued in the 
employment for year together and that micro wages earned 
by him may be the only source of his livelihood. 

In para-36 of the judgment their Lordship observed 
Judges and specially of the Judges of the highest Court 
have a vital role to ensure that the promise is fulfilled. If the 
Judges fail to discharge their duty in making an effort to 
make the promise a reality, they fail to uphold and abide by 
the constitution which is their oath of office. In my opinion, 
this has to be put as high as that and should be equated 
with the conscience of this Court. 

The ratio held in above cited case cannot be applied as 
workman was not appointed in regular Pay scale. He not 
even submitted application for appointment. The post was 
not advertised. He was engaged as per Exhibit M-1 for 85 
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days as casual employees. Considering period of work on 
daily wages of 1st party from 1996 to 30-9-05, reasonable 
compensation would be appropriate. In my considered view, 
compensation Rs. 2,50,000/- would be reasonable. 
Accordingly I record my finding in Point No. 2. 

14. In the result, award is passed as under:— 

(1) The action of the management of Sr. Divisional 
Manager, LIC of India, Divisional Office, 
Satna MP in not regularizing the services 
and terminating Shri Ramkushal Dahia 
S/o Shri Ramadhar Dahia, Daily rated workman 
after working from March 96 to 30-9-2005 is not 
legal and proper. 

(2) Ilnd party is directed to pay compensation 
Rs. 2,50,000/- to the workman within 30 days from 
the date of notification of award. 

In case of default, amount shall carry 9% interest per 
annum from the date of award till its realization. 

R. B. PATEL, Presiding Officer 

27 2015 
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New Delhi, the 27th March, 2015 

S.0.659. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. I.D. No. 33/2006) of the 
Central Government Industrial Tribunal/Labour Court, 
Jabalpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Life Insurance Corporation of India and 
their workman, which was received hy the Central 
Government on 20.03.2015. 

[No. L-17012/12/2006-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

CGIT/LCR/33/2006 

Shri Manish Kumar Halwai, 

Opp Hukumchandra Dicks Wala, 


Shyamlal ka Bada, 

BajrahaTola, 

Satna (MP) ....Workman 

Versus 

Sr. Mandal Manager, 

LIC of India, 

Mandal Office, Krishna Complex, 

Krishna Nagar, 

Satna (MP) .... management 

AWARD 

Passed on this 10th day of March, 2015 

1. The Government of India, Ministry of Labour vide its 
Notification No. L-17012/12/2006-IR(M) dated 14-7-06 has 
referred the following dispute for adjudication by this 
tribunal:— 

"Whether the action of the management of 
Sr. Divisional Manager, LIC of India, Divisional Office, 
Satna MP in not regularizing the services and 
terminating Shri Manish Kumar Halwai S/o Shri Aijun 
Prasad Halwai, Daily rated workman after working 
from 2004 to 30-9-2005 is legal? If not, to what relief 
the concerned workman is entitled?" 

2. After receiving reference, notices were issued to the 
parties, 1st party workman submitted statement of claim at 
Pages 5/1 to 5/4. Case of workman is that he was working 
as peon in account branch of Ilnd party from 2004 till 
30-09-05. He was continuously working. He was paid 
minimum wages prescribed by Collector Office. He worked 
with devotion. The services of workman were terminated 
by Ilnd party without notice. He was not paid retrenchment 
compensation. Termination of his service is in violation of 
Section 25-F of ID Act. Other junior employees were 
continued in service. Workman was not provided 
employment. The list of daily rated employees was not 
displayed on notice board. Thereby Ilnd party violated 
provisions of Section 25-G H & Rules 77,78 of ID Act. 

3. 1st party workman further submits that after 
completion of service more than six months he acquired 
status of regular employee. His services orally terminated 
without notice, without conducting enquiry is illegal. On 
such grounds, workman prays for his reinstatement with 
back wages. 

4. Ilnd party submitted Written Statement at Pages 8/1 
to 8/3 opposing claim of the workman. Ilnd party submits 
that workman was engaged as waterman for 85 days from 
16-4-04 to 15-07-05. Workman was not working as peon. 
Any appointment orders were not issued to them. He was 
not terminated. After completion of 85 days period, his 
service had come to end. That workman had not completed 
240 days continuous service. The provisions of Section 
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25-F, G, H & Rules 77,78 are not applicable. Workman was 
engaged as casual employee for 85 days. Workman had 
not completed 240 days continuous service therefore he is 
not entitled to protection of ID Act. It is denied that other 
junior employees are continued. Ilnd party prays for 
rejection of claim with cost of Rs. 5000/-. 

Workman submitted rejoinder at Page-9 reiterating his 
contentions in statement of claim. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below;- 

“(i) whether the action of the In Negative 
the management of 
Sr. Divisional Manager, 

Lie of India, Divisional Office, 

Satna MP in not 
regularizing the services and 
terminating Shri Manish Kumar 
Halwai S/o Shri Arjun Prasad 
Halwai, Daily rated workman 
after working from 2004 to 
30-9-2005 is legal? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

7. Workman is challenging termination of service for 
violation of Section 25-F, G H & Rules 77,78. Ilnd party 
submits that workman was casually engaged for 85 days. 
He had not completed 240 days continuous service. 
Workman is not entitled to protection of ID Act. 

8. Workman filed affidavit of his evidence covering his 
contentions in statement of claim. That he was working 
with Ilnd party from 16-4-04 till 30-9-95. He had completed 
more than 240 days continuous service. He was paid wages 
under voucher. Sometimes the wages were paid by 
vouchers in name of different persons. He was required to 
sign those vouchers. His services are orally terminated 
without notice, he was not paid retrenchment compensaion, 
any chargesheet was not paid to him. No enquiry was 
conducted against him hy Ilnd party. From his evidence, 
documents Exhibit W-1, W-2/1 to 2/9 are proved. Workman 
in his cross-examination says the attendance register 
produced by him is not hearig Mono/seal of LIC. Zerox 
copy is produced hy him is signed hy Shri Shiv Kumar 
Soni, Administrative Officer. It does not bear signature of 
other persons. The official seal is not affixed on each pages. 
He not submitted application for copy. Copy was supplied 
to him by Shri Patel, Class IV employee working in LIC. The 
entries in Attendance Registers were filled by Shiv Kumar 
Soni. The attendance register of regular employees and 
Class IV employees are separately maintained. Six other 


employees working with him, their attendance was 
maintained. The signatures of those employees were not 
obtained. The vacancies in LIC were not advertised. He 
had not submitted any application. His oral interview was 
taken before engaging him in work. In his further cross, 
workman admits that entries are taken in Attendance 
Register for working days. The payment vouchers and 
budget control registers were also maintained. Workman 
had denied suggestion that he was not continuously 
working. On document Exhibit W-2/6 it is signed in name of 
Manish Pappu Halwai. Document Exhibit W-2/7 name of 
Sudhir is recorded. He had written names of Manish Pappu 
subsequently. 

9. Management filed affidavit of evidence of witness 
Shri Vivek Kumar. Management's witness says that workman 
was engaged for 85 days from 16-4-04 to 15-7-04. Workman 
had not completed 240 days continuous service. Workman 
was not supplied copies of budget control register, 
attendance register. In his cross-examination management's 
witness says he was posted at Satna on I2-6-20I3. He had 
not engaged or terminated workman. He was giving 
evidence as per available record. Workman was working 
for 85 days from April 04 to July 04. It is denied that despite 
of order for production of documents Exhibit M-1 was not 
produced. The witness in his further cross-examination 
says that registers of casual employees and regular 
employees are separately maintained. The registers of daily 
wage employees are not produced. Registers are not 
destroyed after one year. 

10. Workman had submitted application for production 
of documents as per order dated 24-4-2010, workman was 
permitted to adduce secondary evidence. When Ilnd party 
has not produced documents on the ground that 
documents are destroyed, the zerox copy secured by 
workman produced as secondary evidence cannot be 
rejected. Evidence of workman is supported by documents. 
Exhibit W-1 (1 to 9) budget control register. The entries of 
the name of workman are found exhibit W-2/1 to 9 payment 
voucher are also corroborating evidence of workman. He 
was working with Ilnd party. He was paid wages by Ilnd 
party. Ilnd party has produced documents Exhibit M-1 order 
engaging workman for the period 16-4-04 to 15-7-04, 85 
days. The documents produced by workman payment 
voucher Exhibit W-2/3 is dated 25-7-05. Subsequent to the 
period of his engagement as per Exhibit M-1. Exhibit 
W-2/4 is dated 16-8-05. W-2/6 is dated 1-8-05. Exhibit 
W-2/7 shows labour payment to workman on 8-8-05. 
W-2/8 dated 29-8-05, Exhibit W-2/9 dated 10-9-05. Thus 
evidence of workman is corroborated by documentary 
evidence. Exhibit M-1 produced by management does not 
explain the working of workman beyond the period of his 
engagement. 

11. Learned Counsel for workman Shri Ahiwasi on point 
of burden of proving more than 240 days continuous service 
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relies on ratio held in Case of Director, Fisheries Terminal 
Department versus Bhikubhai Meghajibhai Chavda 
reported in 2010(2) MPLJ-30. Their Lordship of the Supreme 
Court dealing with Section 25-B of ID Act held burden of 
proof shifts to the employers to prove that he did not 
completed 240 days of service in the requisite period to 
constitute continuous service. 

He also relied on ratio held in Case of Sanjay Kumar 
versus Chief Executive Officer, Janpad Panchayat, Ratlam 
reported in 2010(3) MPLJ-457. Their Lordship dealing with 
question of burden of proof of completing 240 days 
continuous service held the evidence produced by 
petitioner workman was sufficient to prove that petitioner 
has worked for more than 240 days. In rebuttal, there is 
cogent evidence adduced by the respondent. Burden of 
proof shifts on the respondent employer to prove that 
petitioner did not completed 240 days of service in the 
requisite period to constitute continuous service. 

Though management's witness says that he has stated 
in his affidavit as per record that workman not completed 
240 days continuous service, which record is referred is 
not disclosed neither those documents are produced by 
Ilnd party. It is sufficient to hold that evidence of workman 
corroborated by documentary evidence deserves to be 
accepted. Workman has discharged his burden that he was 
continuously working more than 240 days, his services are 
terminated without notice, he was not paid retrenchment 
compensation, provisions of Section 25-F was not complied 
while terminating his services therefore termination of 
service of workman is illegal. For above reasons, I record 
my finding in Point No. 1 in Negative. 

12. Point No. 2—In view of my finding in Point No. I, 
termination of service of workman is illegal, question arises 
whether workman is entitled to reinstatement with 
backwages. As per evidence discussed above, workman 
was working with Ilnd party on daily wages at the rate 
prescribed by Collector office from 16-4-04 to 30-9-05 
approximately 1 year 5 months. Post was not advertised. 
Workman has not submitted application but he claims to 
have been orally interviewed. 

13. Learned counsel for 1st party Ahiwasi submits that 
workman be reinstated with backwages. In support of his 
arguments, he placed reliance on ratio held in Case of 
Harjinder Singh versus Punjab State Warehousing 
Corporation reported in 2010(3) SCC 192. Their Lordship 
restored award passed by Labour Court for reinstatement 
with 50% back wages. From reading of para-2 of the 
judgment, it is clear that the appellant in above cited case 
was employed in Punjab State Warehousing Corporation 
as work charge motor mate w.e.f. 5-3-86. After 7 months 
Executive Engineer issues order appointing appellant in 
pay scale Rs. 350-525. Further order were issued on 5-2-87 
appointing appellant in Pay Scale 400-600. The appointment 


order dated 4-5-87 the appellant was continued in 
employment. 

The facts of present case are not comparable as the 
1st party workman was engaged for 85 days as per Exhibit 
M-1.1st party workman was not appointed on regular pay 
scale. 

In Para-30 of the judgment, their Lordship observed of 
late, there has been a visible shift in the courts approach in 
dealing with the cases involving the interpretation of social 
welfare legislations. The attractive mantras of globalization 
and liberalization are fast becoming the raison d' etre of the 
judicial process and an impression has been created that 
the constitutional courts are no longer sympathetic towards 
the plight of industrial and unorganized workers. In large 
number of cases like the present one, relief has been denied 
to the employees falling in the category of workmen, who 
are illegally retrenched from service by creating by lanes 
and side lanes in the jurisprudence developed by this Court 
in three decades. The stock plea raised by the public 
employer in such cases is that the initial employment/ 
engegement of the workman/employee was contrary to some 
or the other statute or that reinstatement of the workman 
will put unbearable burden on the financial health of the 
establishment. The courts have readily accepted such plea 
unmindful of the accountability of the wrong doer and 
indirectly punished the tiny beneficiary of the wrong 
ignoring the fact that he may have continued in the 
employment for years together and that micro wages earned 
by him may be the only source of his livelihood. 

In para-36 of the judgment their Lordship observed 
Judges and specially of the Judges of the highest Court 
have a vital role to ensure that the promise is fulfilled. If the 
Judges fail to discharge their duty in making an effort to 
make the promise a reality, they fail to uphold and abide by 
the constitution which is their oath of office. In my opinion, 
this has to be put as high as that and should be equated 
with the conscience of this Court. 

The ratio held in above cited case cannot be applied as 
workman was not appointed in regular Pay Scale. He not 
even submitted application for appointment. The post was 
not advertised. He was engaged as per Exhibit M-1 for 
85 days as casual employee. Considerig short span of work 
on daily wages of 1st party, reasonable compensation would 
be appropriate. In my considered view, compensation 
Rs. 60,000/- would be reasonable. Accordingly, I record my 
finding in Point No. 2. 

14. In the result, award is passed as under:— 

(1) The action of the management of Sr. Divisional 
Manager, LIC of India, Divisional office, Satna 
MP in not regularizing the services and 
terminating Shri Manish Kumar Halwai 
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S/o Shri Aijun Prasad Halwai, Daily rated workman 
after working from 2004 to 30-9-2005 is not legal 
and proper. 

(2) Ilnd party is directed to pay compensation 
Rs. 60,000/- to the workman within 30 days from 
the date of notification of award. 

In case of default, amount shall carry 9% interest per 
annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

27 2015 
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New Delhi, the 27th March, 2015 

S.0.660. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. I.D. No. 31/2006) of the 
Central Government Industrial Tribunal/Labour Court, 
Jabalpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Life Insurance Corporation of India and 
their workman, which was received by the Central 
Government on 20/3/2015. 

[No. L-17012/10/2006-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENTENDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

CASE No. CGrr/LC/R/3 1/2006 

Shri Ram Naresh Singrah, 

S/o Shri Dukhilal Singrah, 

Vill&POSakria, 

Satna (MP) ....Workman 

Versus 

Sr. Mandal Manager, 

Lie of India, 

Mandal Office, Krishna Complex, 

Krishna Nagar, 

Satna (MP) ... .Management 


AWARD 

Passed on this 10th day of March, 2015 

1. The Government of India, Ministry of Labour vide its 
Notification No. L-17012/10/2006-IR(M) dated 20-7-06 has 
referred the following dispute for adjudication by this 
tribunal:— 

"Whether the action of the management of 
Sr. Divisional Manager, LIC of India, Divisional Office, 
Satna MP in not regularizing the services and 
terminating Shri Ram Naresh Singrah S/o Shri Dukhilal 
Singrah, Daily rated workman after working from 
April 2004 to 30-9-2005 is legal? If not, to what relief 
the concerned workman is entitled?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
page 5/1 to 5/4. Case of workman is that he was working as 
peon in account branch of Ilnd party from April 02 till 
30-9-05. He was continuously working. He was paid 
minimum wages prescribed by Collector Office. He worked 
with devotion. The services of workman were terminated 
by Ilnd party without notice. He was not paid retrenchment 
compensation. Termination of his service is in violation of 
Section 25-F of ID Act. Other junior employees were 
continued in service. Workman was not provided 
employment. The list of daily rated employees was not 
displayed on notice board. Thereby Ilnd party violated 
provisions of Section 25-G, H & Rules 77,78 of ID Act. 

3. 1st party workman further submits that after 
completion of service more than six months he acquired 
status of regular employee. His services orally terminated 
without notice, without conducting enquiry is illegal. On 
such grounds, workman prays for his reinstatement with 
back wages. 

4. Ilnd party submitted Written Statement at Page 9/1 to 
9/3 opposing claim of the workman. Ilnd party submits that 
workman was engaged as waterman for 85 days from 
April 2002 to 30-9-05. Workman was not working as peon. 
Any appointment orders were not issued to them. He was 
not terminated. After completion of 85 days period, his 
service had come to end. That workman had not completed 
240 days continuous service. The provisions of Section 
25-F, G, H & Rules, 77,78 are not applicable. Workman was 
engaged as casual employee for 85 days. Workman had 
not completed 240 days continuous service therefore he is 
not entitled to protection of ID Act. It is denied that other 
junior employees are continued. Ilnd party prays for 
rejection of claim with cost of Rs. 5000/-. 

5. Workman submitted rejoinder at Pagte-10 reiterating 
his contentions in statement of claim. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
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reasons as below:— 

(i) whether the action of the In Negative 
management of Sr. 

Divisional Manager, LIC of 
India, Divisional Office, Satna 
MP in not regularizing the 
services and terminating 
Shri Ram Naresh Singrah 
S/o Shri Dukhilal Singrah, 

Daily rated workman after - 
working from April 2004 to 
30-9-2005 is legal? 

(ii) If not, what relief the As per final orders, 

workman is entitled to?" 

REASONS 

7. Workman is challenging termination of service for 
violation of Section 25-F, G, H Rule 77, 78. Ilnd party 
submits that workman was casually engaged for 85 days. 
He had not completed 240 days continuous service. 
Workman is not entitled to protection of ID Act. 

8. Workman filed affidavit of his evidence covering his 
contentions in statement of claim. That he was working 
with End party from April 2002 till 30-9-95. He had completed 
more than 240 days continuous service. His services are 
orally terminated from 30-9-05 without notice, he was not 
paid retrenchment compensation, any chargesheet was not 
paid to him. No enquiry was conducted against him by 
Ilnd party. From his evidence, documents Exhibit W-1/1 to 
W-1/12 are proved. Workman in his cross-examination says 
the attendance register produced by him is not signed by 
any officer, it doesnot bear office seal attendance of 
employees in office of LIC is maintained every day. He was 
not signing attendance register every day. LIC officers were 
signing every day on attendance register. Shri Lakhan Singh 
had supplied copy of attendance register to him. Zerox 
copy of attendance register doesnot bear signature of Shri 
Lakhan Patel. He was supplied copy after 1-2 days of his 
termination. Shri Lakhan patel obtained zerox copy and 
handed over to him the post was not advertised. He was 
interviewed along with 4-5 other persons. He claims 
ignorance of names of other persons. He was not given 
appointment letter. He received payments of wages in name 
of Shri Rakesh Singh, Ram Naresh, Rajendra Singh. 
Evidence of workman is supported by documents Exhibit 
W-1/1 to W-1/12. Workman was paid wages under voucher. 

9. Though the reference order mentions working of 1st 
party workman from April 2002 to 30-9-05, in evidence of 
workman, he was working from April 2002 is not shattered. 
Documents produced by workman shows his working days 
since July 2002. 

10. Management filed affidavit of evidence of witness 
Shri Vivek Kumar, Management's witness says that workman 


was engaged for 85 days from April 2002 to 15-7-04. 
Workman had not completed 240 days continuous service. 
Workman was not suplied copies of budget control register, 
attendance register. In his cross-examination management's 
witness says he was posted at Satna on 12-6-2013. He had 
not engaged or terminated workman. He was giving 
evidence as per available record. Workman was working 
for 85 days from April 04 to July 04. It is denied that despite 
of order for production of documents Exhibit M-1 was not 
produced. The witness in his further cross-examination 
says that registers of casual employees and regular 
employees are separately maintained. The registers of daily 
wage employees are not produced. Registers are not 
destroyed after one year. 

11. Workman had submitted application for production 
of documents as per order dated 24-4-2010, workman was 
permitted to adduce secondary evidence. When Ilnd party 
has not produced documents on the ground that 
documents are destroyed, the zerox copy secured by 
workman produced as secondary evidence cannot be 
rejected. Evidence of workman is supported by documents. 
Exhibit W-1 (1 to 9) budget control register. The entires of 
the name of workman are found Exhibit W-2/1 to 2/9 
payment voucher are also corroborating evidence of 
workman. He was working with Ilnd party. He was paid 
wages by Ilnd party. Ilnd party has produced documents 
Exhibit M-1 order engaging workman for the period 16-4-04 
to 15-7-04-85 days. The documents produced by workman 
payment voucher Exhibit W-2/3 is dated 25-7-05. 
Subsequent to the period of his engagement as per Exhibit 
M-l. Exhibit W-2/4 is dated 16-8-05. W-2/6 is dated 1-8-05. 
Exhibit W-2/7 shows labour payment to workman on 
8-8-05. W-2/8 dated 29-8-05, Exhibit W-2/9 dated 10-9-05. 
Thus evidence of workman is corroborated by documentary 
evidence. Exhibit M-1 produced by manamgement doesnot 
explain the working of workman beyond the period of his 
engagement. 

12. Learned counsel for workman Shri Ahiwasi on point 
of burden of proving more than 240 days continous service 
relies on ratio held in 

Case of Director, Fisheries Terminal Department versus 
Bhikubhai Meghajibhia Chavda reported in 2010(2) MPLJ- 
30. Their Lordship of the Supreme Court dealing with Section 
25-B of ID Act held burden of proof shifts to the employer to 
prove that he did not complete 240 days of service in the 
requisite period to constitute continuous service. 

He also relies on ratio held in Case of Sanjay Kumar 
versus Chief Executive Officer, Janpad Panchayat, Ratlam 
reported in 2010(3) MPLJ-457. Their Lordship dealing with 
question of burden of proof of completing 240 days 
continuous service held the evidence produced by 
petitioner workman was sufficient to prove that petitioner 
has worked for more than 240 days. In rebuttal, there is 
congent evidence adduced by the respondent. Burden of 
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proof shifts on the respondent employer to prove that 
petitioner did not complete 240 days of service in the 
requisite period to constitute continuous service. 

Though management's witness syas that he has stated 
in his affidavit as per record that workman not completed 
240 days continuous service, which record is referred is 
not disclosed neither those documents are produced by 
Ilnd party. It is sufficient to hold that evidence of workman 
corroborated by documentary evidence deserves to be 
accepted. Workman has discharged his burden that he was 
contnuously working more than 240 days, his services are 
terminated without notice, he was not paid retrenchment 
compensation, provisions of Section 25-F was not complied 
while terminating his services therefore termination of 
service of workman is illegal. For above reasons, I record 
my finding in Point No. 1 in Negative. 

13. Point No. 2 — In view of my finding in Point No. 1, 
termination of service of workman is illegal, question arises 
whether workman is entitled to reinstatement with 
backwages. As per evidence discussed above, workman 
was working with Ilnd party on daily wages at the rate 
prescribed by Collector office from 16-4-02 to 30-9-05 
approximately 4 years. Post was not advertised. Workman 
has not submitted application but he claims to have been 
orally interviewed. 

14. Learned counsel for 1st party Ahiwasi submits that 
workman be reinstated with backwages. In support of his 
arguments, he placed reliance on ratio held in Case of 
Harjinder Singh versus Punjab State Warehousing 
Corporation reported in 2010(3) SCC 192. Their Lordship 
restored award passed by Labour court for reinstatement 
with 50% back wages. From reading of para-2 of the 
judgement, it is clear that the appellant in above cited case 
was employed in Punjab State Warehousng Corporation 
as work charge motor mate w.e.f. 5-3-86. After 7 months 
Executive Engineer issued order appointing appellant in 
pay scale Rs. 350-525. Further orders were issued on 5-2-87 
appointing appellant in Pay Scale 400-600. The appointment 
order dated 4-5-87— the appellant was continued in 
employment. 

The facts of present case are not comparable as the 1st 
party workman was engaged for 85 days as per Exhibit 
M-1.1st party workman was not appointed on regular pay 
scale. 

In Para-30 of the judgement, their Lordship observed of 
late, there has been a visible shift in the courts approach in 
dealing with the cases involving the interpretation of social 
welfare legislations. The attractive mantras of globalization 
and liberalization are fast becoming the raison d'etre of the 
judicial process and an impression has been created that 
the constitutional courts are no longer sympathetic towards 
the plight of industrial and unorganized workers. In large 
number of cases like the present one, relief has been denied 


to the employees falling in the category of workmen, who 
are illegally retrenched from service by creating by lanes 
and side lanes in the jurisprudence developed by this Court 
in three decades. The stock plea raised by the public 
employer in such cases is that the initial employment/ 
engagement of the workman/employee was contrary to some 
or the other stature or that reinstatement of the workman 
will put unbearable burden on the financial health of the 
establishment. The courts have readily accepted such plea 
unmindful of the accountability of the wrong doer and 
indirectly punished the tiny beneficiary of the wrong 
ignoring the fact that he may have continued in the 
employment for year together and that micro wages earned 
by him may be the only source of his livelihood. 

In para-36 of the judgement their Lordship observed 
Judges and specially of the Judges of the highest Court 
have a vital role to ensure that the promise is fulfilled. If the 
Judges fail to discharge their duty in making an effort to 
make the promise a reality, they fail to uphold and abide by 
the constitution which is their oath of office. In my opinion, 
this has to be put as high as that and should be equated 
with the conscience of this Court. 

The ratio held in above cited case cannot be applied as 
workman was not appointed in regular Pay scale. He not 
even submitted application for appointment. The post was 
not advertised. Evidence shows that workman was 
continuously working from April 2002 till 30-9-05 for about 
3 1/2 years. Considering short spam of work on daily wages 
of 1st party, reasonable compensation would be appropriate. 
In my considered view, compensation Rs. One Lakh would 
be reasonable. Accordingly I record my finding in Point 
No. 2 

15. In the result, award is passed as under:— 

(1) The action of the management of Sr. Divisional 
Manager, LIC of India, Divisional office, Satna 
MP in not regularizing the services and 
terminating Shri Ram Naresh Singrah S/o Shri 
Dukhilal Singrah, Daily rated workman after 
working from April 2002 to 30-9-2005 is not legal 
and proper. 

(2) Ilnd party is directed to pay compensation 
Rs. One Lakh to the workman within 30 days from 
the date of notification of award. 

In case of default, amount shall carry 9% interest per 
annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
27 2015 
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New Delhi, the 27th March, 2015 

S.O. 661.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. No. 30/2006) of the Central 
Government Industrial Tribunal-Cum-Labour Court, 
Jabalpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the Life Insurance Corporation of India 
and their workman, which was received by the Central 
Government on 20/3/2015. 

[No. L-17012/9/2006-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAL- CUM -LABOUR COURT, JABALPUR 

Case No. CGIT/LC/R/30/2006 

Shri Ramesh Kumar Soni, 

Near Shah Gali, 

Gaushala Nagar, 

Satna (MP) ....Workman 

Versus 

Sr. Mandal Manager, 

Lie of India, 

Mandal office, Krishna Complex, 

Krishna Nagar, 

Satna (MP) ... .Management 

AWARD 

Passed on this 10th day of March, 2015 

1. The Government of India, Ministry of Labour vide its 
Notification No. L- 17012/9/2006-IR(M) dated 14-7-06 has 
referred the following dispute for adjudication by this 
tribunal:— 

"Whether the action of the management of Sr. 
Divisional Manager, LIC of India, Divisional Office, 
Satna MP in not regularizing the services and 
terminating Sri Ramesh Kumar Soni S/o Shri 
Rammnath Soni, Daily rated workman after working 
from 1998 to 30-9-2005 is legal? If not, to what relief 
the concerned workman is entitled?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 


page 5/1 to 5/4. Case of workman is that he was working as 
peon in account branch of Ilnd party from 1998 till 30-9-05. 
He was continuously working. He was paid minimum wages 
prescribed by Collection Office. He worked with devotion. 
The services of workman were terminated by Ilnd party 
without notice. He was not paid retrenchment 
compensation. Termination of his service is in violation of 
Section 25-F of ID Act. Other junior employees were 
continued in service. Workman was not provided 
employment. The list of daily rated employees was not 
displayed on notice board. Thereby Ilnd party violated 
provisions of Section 25-G, H (& Rule 77,78 of ID Act. 

3. 1st party workman further submits that after 
completion of service more than six months he acquired 
status of regular employee. His services orally terminated 
without notice, without conducting enquiry is illegal. On 
such grounds, workman prays for his reinstatement with 
back wages. 

4. Ilnd party submitted Written Statement at Page 8/1 to 
8/3 opposing claim of the workman. Ilnd party submits that 
workman was engaged as waterman for 85 days from 
17-4-00 to 10-7-00. Workman was not working as peon. 
Any appointment orders were not issued to them. He was 
not terminated. After completion of 85 days period, his 
service had come to end. That workman had not completed 
240 days continuous service. The provisions of Section 
25-F, G H & Rule-77,78 are not applicable. Workman was 
engaged as casual employee for 85 days. Workman had 
not completed 240 days continuous service therefore he is 
not entitled to protection of ID Act. It is denied that other 
junior employees are continued. Ilnd party prays for 
rejection of claim with cost of Rs. 5000/-. 

5. Workman submitted rejoinder at Pagte-9 reiterating 
his contentions in statement of claim. 

6. Reply to rejoinder is filed by Ilnd party contending 
that as per budget control register, workman worked for 67 
days in 2002,29 days in 2003,100 days in 2004 & 37 days in 
2005. 

7. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) whether the action of the In Negative 
management of Sr. 

Divisional Manager, LIC of 
India, Divisional Office, Satna 
MP in not regularizing the 
services and terminating 
Shri Ramesh Kumar Soni 
S/o Shri Ramnath Soni, 

Daily rated workman after - 
working from 1998 to 
30-9-2005 is legal? 
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(ii) If not, what relief the As per final orders, 

workman is entitled to?" 

REASONS 

8. Workman is challenging termination of his service for 
violation of Section 25-F, G, H (& Rule 77, 78. Ilnd party 
submits that workman was casually engaged for 85 days. 
He had not completed 240 days continuous service. 
Workman is not entitled to protection of ID Act. 

9. Workman filed affidavit of his evidence covering his 
contentions in statement of claim. That he was working 
with Ilnd party from 1998 till 30-9-95. He had completed 
more than 240 days continuous service. He was paid wages 
under voucher. Sometimes the wages were paid by vouchers 
in name of different persons. He was required to sign those 
vouchers. His services are orally terminated without notice, 
he was not paid retrenchment compensation, any 
chargesheet was not paid to him. No enquiry was conducted 
against him by Ilnd party. From his evidence, documents 
Exhibit W-1, W-2/1 to 2/139, are proved. Workman in his 
cross-examination says the attendance register produced 
by him is not bearing Mono/seal of LIC. Zerox copy is 
produced by him is signed by Shri Shiv Kumar Soni, 
Administrative Officer. It does not bear signature of other 
persons. The official seal is not affixed on each pages. He 
not submitted applications for copy. Copy was supplied to 
him by Shri Patel, Class IV employee working in LIC. He 
had not deposted any amount for securing copy of 
Attendance Register. Objection was kept open about 
secondary evidence. The documents should be accepted 
as secondary evidence or not. When Ilnd party has not 
produced documents after application, workman was 
granted permission for secondary evidence as per order 
dated 21-4-2010. The document is admitted as secondary 
evidence. Evidence of workman is supported by payment 
vouchers Exhibit W-2/1 to 2/139. 

10. Management filed affidavit of evidence of witness 
Shri Vivek Kumar, Managemenf s witness says that workman 
was engaged for 85 days. Workman had not completed 240 
days continuous service. Working days of workman were 
67 days in 2002,29 days in 2003,100 days in 2004 & 37 days 
in 2005. Workman was not supplied copies of budget control 
register, attendance register. In his cross-examination 
management's witness says he was posted at Satna on 
12-6-2013. He had not engaged or terminated workman. He 
was giving evidence as per available record. Workman was 
engaged on daily wages during 2002 to 2005. In 2000, 
workman worked for 85 days. Witness was unable to tell 
working days of workman during rest of the years. It is 
denied that despite of order for production of documents 
Exhibit M-1 was not produced. The witness in his further 
cross-examination says that registers of casual employees 
and regular employees are separately maintained. The 
registers of daily wage employees are not produced. 
Registers are not destroyed after one year. 


11. Workman had submitted application for production 
of documents as per order dated 24-4-2010, workman was 
permitted to adduce secondary evidence. When Ilnd party 
has not produced documents on the ground that 
documents are destroyed, the zerox copy secured by 
workman produced as secondary evidence cannot be 
rejected. Evidence of workman is supported by documents. 
Exhibit W-1 (1 to 9) budget control register. The entires of 
the name of workman are found Exhibit W-2/1 to 9 payment 
voucher are also corroborating evidence of workman. He 
was working with Ilnd party. He was paid wages by Ilnd 
party. Ilnd party has produced documents Exhibit M-1 order 
engaging workman for the period 16-4-04 to 15-7-04-85 days. 
The documents produced by workman payment voucher 
Exhibit W-2/3 is dated 25-7-05. Subsequent to the period of 
his engagement as per Exhibit M-1. Exhibit W-2/4 is dated 
16-8-05. W-2/6 is dated 1-8-05. Exhibit W-2/7 shows labour 
payment to workman on 8-8-05. W-2/8 dated 29-8-05, Exhibit 
W/2/9 dated 10-9-05. Thus evidence of workman is 
corroborated by documentary evidence. Exhibit M-1 
produced by management does not explain the working of 
workman beyond the period of his engagement. 

12. Learned counsel for workman Shri Ahiwasi on point 
of burden of proving more than 240 days continuous service 
relies on ratio held in Case of Director, Fisheries Terminal 
Department versus Bhikubhi Meghajibhai Chavda reported 
in 2012(2) MPLJ-30. Their Lordship of the Suprme Court 
dealing with Section 25-B of ID Act held burden of proof 
shifts to the employer to prove that he did not complete 
240 days of service in the requisite period to constitute 
continuous service. 

He also relies on ratio held in Case of Sanjay Kumar 
versus Chief Executive Office, Janpad Panchayat, Ratlam 
reported in 2010(3) MPLJ-457. Their Lordship dealing with 
question of burden of proof of completing 240 days 
continuous service held the evidence produced by 
petitioner workman was sufficient to prove that petitioner 
has worked for more than 240 days. In rebuttal, there is 
congent evidence adduced by the respondent. Burden of 
proof shifts on the respondent employer to prove that 
petitioner did not complete 240 days of service in the 
requisite period to constitute continuous service. 

Though management's witness syas that he has stated 
in his affidavit as per record that workman not completed 
240 days continuous service, which record is referred is 
not disclosed neither those documents are produced by 
Ilnd party. It is sufficient to hold that evidence of workman 
corroborated by documentary evidence deserves to be 
accepted. Workman has discharged his burden that he was 
continuously working more than 240 days, his services are 
terminated without notice, he was not paid retrenchment 
compensation, provisions of Section 25_F was not complied 
while terminating his services therefore termination of 
service of workman is illegal. For above reasons, I record 
my finding in Point No. 1 in Negative. 
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13. Point No. 2 — In view of my finding in Point No. 1, 
termination of service of workman is illegal, question arises 
whether workman is entitled to reinstatement with 
backwages. As per evidence discussed above, workman 
was working with Ilnd party on daily wages at the rate 
prescribed by Collector office from 1998 to 30-9-05. Post 
was not advertised. Workman has not submitted application 
but he claims to have been orally interviewed. 

13. Learned counsel for 1st party Ahiwasi submits that 
workman be reinstated with backwages. In support of his 
arguments, he placed reliance on ratio held in Case of 
Harjinder Singh Versus Punjab State Warehousing 
Corporation reported in 2010(3) SCC 192. Their Lordship 
restored award passed by Labour Court for reinstatement 
with 50% back wages. From reading of para-2 of the 
judgement, it is clear that the appellant in above cited case 
was employed in Punjab State Warehousng Corporation 
as work charge motor mate w.e.f. 5-3-86. After 7 months 
Executive Engineer issued order appointing appellant in 
pay scale Rs. 350-525. Further orders were issued on 5-2-87 
appointing appellant in Pay Scale 400-600. The appointment 
order dated 4-5-87 — the appellant was continued in 
employment. 

The facts of present case are not comparable as the 1st 
party workman was engaged for 85 days as per Exhibit 
M-1.1st party workman was not appointed on regular pay 
scale. 

In Para-30 of the judgement, their Lordship observed of 
late, there has been a visible shift in the courts approach in 
dealing with the cases involving the interpretation of social 
welfare legislations. The attractive mantras of globalization 
and liberalization are fast becoming the raison d'etre of the 
judicial process and an impression has been created that 
the constitutional courts are no longer sympathetic towards 
the plight of industrial and unorganized workers. In large 
number of cases like the present one, relief has been denied 
to the employees falling in the category of workmen, who 
are illegally retrenched from service by creating by lanes 
and side lanes in the jurisprudence developed by this Court 
in three decades. The stock plea raised by the public 
employer in such cases is that the initial employment/ 
engagement of the workman/employee was contrary to some 
or the other statute or that reinstatement of the workman 
will put unbearable burden on the financial health of the 
establishment. The courts have readily accepted such plea 
unmindful of the accountability of the wrong doer and 
indirectly punished the tiny beneficiary of the wrong 
ignoring the fact that he may have continued in the 
employment for year together and that micro wages earned 
by him may be the only source of his livelihood. 

In para-36 of the judgement their Lordship observed 
Judges and specially of the Judges of the highest Court 
have a vital role to ensure that the promise is fulfilled. If the 
Judges fail to discharge their duty in making an effort to 


make the promise a reality, they fail to uphold and abide by 
the constitution which is their oath of office. In my opinion, 
this has to be put as high as that and should be equated 
with the conscence of this Court. 

The ratio held in above cited case cannot be applied as 
workman was not appointed in regular Pay scale. He not 
even submitted application for appointment. The post was 
not advertised. He was engaged as per Exhibit M-1 for 85 
days as casual employees. Considering period of work on 
daily wages of 1st party from 1998 to 30-9-05, reasonable 
compensation would be appropriate. In my considered view, 
compensation Rs. 2 Lakh would be reasonable. 
Accordingly I record my finding in Point No. 2. 

15. In the result, award is passed as under:— 

(1) The action of the management of Sr. Divisional 
Manager, LIC of India, Divisional Office, Satna 
MP in not regularizing the services and 
terminating Shri Ramesh Kumar Soni S/o Shri 
Ramnath Soni, Daily rated workman after working 
from 1998 to 30-9-2005 is not legal and proper. 

(2) Ilnd party is directed to pay compensation Rs. 2 
Lakh to the workman within 30 days from the date 
of notification of award. 

In case of default, amount shall carry 9% interest per 
annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

27 2015 

FF.STT. 662.—slklPld, 1947 (1947 FT 

14) % tJRT 17 ^ 31 ff 

3ll4ini<4) 1%TF 4 fPFK alklPlF srfFFRni 
-FNIdil, 189/2000) FTlyFlRld 

FRcft t FT) FTFIR Fit 20/3/2015 F7l W f31T FT 1 

[F. ■Q:d-29012/66/2000-%3tR (ttf)] 
FftFFFtFFt, 31Fi:Ff% 
New Delhi, the 27th March, 2015 

S.0.662. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. I.D. No. 189/2000) of the 
Central Government Industrial Tribunal/Labour Court, 
Jabalpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of MOIL and their workman, which was 
received by the Central Government on 20.3.2015. 

[No. L-29012/66/2000-IR(M)] 

JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/189/2000 

Presiding Officer; SHRI R.B. PATLE 

Shri Kishan Boppche, 

S/o Tikaram Bopche, 

Ward No. 10, PO Bharveli, 

Distt. Bangalore (Karnataka). ...Workman 

Versus 

The Chairman cum Managing Director, 

MOIL, 3, Mount Road Extension, 

Nagpur (MS) ...Management 

AWARD 

Passed on this 2nd day of March, 2015 

1. As per letter dated 24.10.2000 hy the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D. Act, 1947 as per Notification No. L-29012/ 
66/2000/IR(M). The dispute under reference relates to; 

"Whether the action of the Dy. General Manager 
(Pr.), MOIL, 3, Mount Road Extension, Nagpur (MS) 
in dismissing the services of Shri Kishan Bopche 
S/o Tikaram Bopche, Checker of Bharveli Mine of 
MOIL w.e.f. 26.5.86 is justified? If not, what relief the 
workman is entitled to?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 2/1 to 2/9. Case of 1st party is that he was working as 
checker in Bharveli Mine. He was initially engaged as labour 
in 1975. He was continuously working till date of his 
dismissal 26.5.86. In 1982, the labours working inside 
Bharveli Mine had formed Union in the name of Krantikari 
Mazdoor Panchayat. Workman was elected as general 
secretary. Mr. Mankar Mujare was elected as President. 
Recognized INTUC Union was opposing the formation of 
said Union in collision with the management. On 11.2.82, it 
was decided to hold general meeting of labours on 24.6.82. 
Workman was served with chargesheet of giving speech 
instigating labours in the mine. It was decided to protest 
issuing said chargesheet, arranging meeting at Guest House 
on 27.6.82. The labours were angry with the chargesheet 
issued to workman labours were seating and agitating 
issuance of chargesheet to the workman. Management in 
collusion with INTUC labours called large police force. 
The police had exploded tear gas also resulted to firing 
causing death of 3 labours. It is submitted that the labours 
were agitating peacefully demanding withdrawal of 
chargesheet issued to workman. The activists of INYUC 
Union had pelted stones. 


3. It is further contented that police filed chargesheet 
bearing Case No. 7,8, 9/84 and various offence under 
labours and workman. Workman was falsely implicated by 
police in collusion with management workman was 
acquitted by criminal court. Management had also issued 
chargesheet under different clauses of standing orders. 
Chargesheet was issued by Dy. General Manager. Workman 
was dismissed. He was also suspended for more than 3 
years. Workman has contented that statements suitable to 
the management were manipulated by the management 
enquiry was not properly conducted. He was not supplied 
copies of documents. Chargesheet were also issued to other 
labours. Those labours were dismissed. His dismissal of 
the labours were challenged in Reference No. 33/84,60/87. 
Enquiry conducted in those matters were held illegally by 
this Tribunal. Same principles be applied to present case. 
That charges alleged against workman are false. Enquiry 
was not conducted impartially. Enquiry officer was witness 
to the incident therefore enquiry conducted against his is 
illegal. That workman was not allowed to avail assistance. 
As enquiry conducted is illegal, the punishment of dismissal 
is illegal. On such ground, 1st party workman prays for his 
reinstatement with back wages. 

4. Ilnd party filed Written Statement at Page 7/1 to 7/20 
opposing claim of the workman. Preliminary objection is 
raised that punishment of dismissal was imposed on 26.5.86 
vide order dated 1.9.87. Central Govt, had refused to make 
reference observing that order of dismissal was issued after 
conducting legal enquiry. Therefore the order of reference 
is not legal. Ilnd party quoted ratio held in various cases 
that on point of delay, the reference is not tenable. 

5. Ilnd party further submits that there were peaceful 
relation between management and workmen. The disputes 
were settled through negotiations and discussions. In 1975, 
there was serious riots in Balaghat. One police station was 
set on fire, two Inspectors and one constable was burned 
to death. The Collector, Blaghat was paraded with garland 
of shoes and chappals, Kankar Munjare who was founder 
of Krantikari Parishad was resposible for organizing the 
agitation to attain international attention. He started 
interfering with the affairs of industrial mine. Shri Kankar 
Munjare was not a trade Union activist. He wanted to 
infiltrate in Trade Union as an experiment. As a part of his 
plan to establish his for hold among workers, meeting was 
organized on 18.2.82 in front of office of Mine Manager 
contrary to the rules. Mine Manager knew about proposed 
meeting. 1st party workman was illegal. He refused 
permission for meeting any right. Despite of it, workman 
taken out procession of workers from mine to residence of 
Mines Manager. Chargesheet was issued to him as per 
standing orders. Shri Kankar Munjare do not appreciate 
action of the management, he instigated 300—400 workers 
to organize violent demonstration. On 27th June, 92, workers 
assembled in front of office of Mine Manager and started 
violent agitation asking withdrawal of chargesheet issued 
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to workman that Manager and other officers were gheraoed. 
Labours resulted to stone pelting, giving abuses. Despite 
of police lathicharge and tear gas, workers did not stop 
their violence. Police fired resulting death of 3 persons. It 
is retreated that workers were asking Manager to give 
apology to workman. Manager tried to assure that the 
charge sheet would be withdrawn. Violence was continued 
at instigation of workman it is further submitted that charge 
sheet was issued to workman, enquiry was conducted as 
per rules. Charges against workman was proved from 
evidence in enquiry proceedings. Enquiry Officer submitted 
his report. It is denied that enquiry was not properly 
conducted. It is denied that copies of documents were not 
supplied to workman. It is denied that Enquiry Officer 
Shri Dwivedi was witness of the incident and as such not 
competent for appointment as Enquiry Officer. Ilnd party 
has referred to ratio held in various cases reiterating that 
charges proved against workman are of grievous nature. 
Order of dismissal is proper and legal. The principles of 
natural justice were followed by Enquiry Officer. Ilnd party 
prayed to answer reference in its favour. 

6. As per order dated 12.12.12, may predecessor held 
enquiry conducted against workman is legal. Considering 
pleadings on record and findings on preliminary issue, the 
points which arise for my consideration and determination 
are as under. My findings are recorded against each of 
them for the reasons as below:— 


(i) Whether the misconduct 

alleged against workman is Party in Affirmative 
proved from evidence in 
Enquiry proceedings? 

(ii) Whether the punishment of 

dismissal imposed against In Affirmative 

workman is proper and 

legal? 


(iii) If not, what relief the 
workman is entitled to?" 


Workman is not 
entitled to any relief. 


REASONS 


7. Enquiry conducted against workman is found proper 
and legal. Question remains whether charges alleged 
against workman are proved from evidence in Enquiry 
Proceedings. As per Exhibit M-2, charge sheet was issued 
to workman pertaining to allegation he instigated workers 
on 27.6.82 for resorting to gherao, abusing Mine Manager, 
taking out procession, resulting to violence not taking back 
the agitations and unuathorized absence etc. covered under 
clause 2a(b)(7)(x), (XII), XV of standing orders. Workman 
denied charges against him as per reply Exhibit M-3 
workman has contented that he was in jail of Balaghat. He 
was unable to attend Enquiry Proceedings. He was arrested 
by police on suspicion. That criminal case was registered 
against him on the same facts enquiry could not be 
conducted. Management did not find his explanation 


satisfactorily. Enquiry Officer was Shri K.S. Tripathi. 
Enquiry was condoucted. Workman participated in Enquiry 
Proceedings and himself cross-examined the management's 
witness. Copy of Enquiry Proceedings is produced at 
Exhibit M-5, M-6. Management's witness Rewa Ram S/o 
Dharmaji, Junglu, Babulal, C.B. Patel fully supported the 
allegations against workman. That for demand of withdrawal 
of charge sheet against workman. The procession was 
taken by the labours to the residence of Mines Manager. 
The labours were abusing. They started pelting stones 
even tried to burn bunglow of Mines Manager. The violent 
acts of the labours were not stopped even after intervention 
by police. The witness of management during their cross- 
examination have given the locations stones were pelted, 
abuses given. The suggestion that Union activist of INTUC 
had resorted to pelting stones are denied. To be precise, 
Rewa Ram in cross-examination says that he was working 
from 1971. He had come to the place of scene obtaining 
permission of foreman that he had studied up to 
matriculation. He come to the headquarter office for taking 
tea. After looking to the incident, he stopped at the place. 
He heard agitators are demanding withdrawal of charge 
sheet issued to workman said witness says that he was 
member of INTUC Union. More than 1000 labours had 
participated in the agitations. He attended place of scene 
around 9 AM. In this further cross-examination, he says he 
had seen agitations near office mine. He identified workman 
as he was acquainted with him. Police had come from 
Balaghat. He identified Magistrate as other people were 
saying he was the Magistrate. That he had seen higher 
officers coming to the place of scene. The pleading of both 
parties are clear that when violence was not stopped, the 
police resorted to firing and 3 persons died in police firing. 
The officers were gheraoed from all sides by labours. The 
police resorted to firing on labours as 1st party workman 
and other persons of his group were intending to beat the 
higher officers to take revenge. The evidence of Shri Rewa 
Ram on the point of violent acts omitted is not shattered in 
his cross-examination. However he was unable to tell exact 
time of lathicharge. He was unable to tell on whom police 
had fired. After police resorted to firing, he was hiding at 
the place. The bullets were fired by police by side of time 
office. When stones were pelted, noise was heard at the 
window. The noise of firing was also heard by him. The 
witness had admitted his statement read over to him in his 
further cross-examination, witness says he was standing 
at the floor near office of Mine Manager. Other witnesses 
of management Janglu, Babulal confirmed incident of 
pelting strones and firing by police. Their evidence was 
not shattered in their cross-examination. Janglu Babulal 
was Security Guard. In his cross-examination, he says that 
he was not having any arms but he was having only cane 
in his hand. When about 125 labours came agitating near 
mines office, he was standing in the verandah of Mines 
Office. The labours were giving slogans from 8 AM to 
around 2.30 PM. the agitators were giving slogans for 
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withdrawal of charge sheet issued to workman. Police had 
come around 8 A.M. The witness was unable to tell their 
names. Management's witness No. 3 Shri C.V. Patel Head 
time keeper corroborated evidence of earlier witnesses. His 
evidence is also devoted on point of 1st party workman 
marking absent from 9.6.82 to 8.11.82. 

8. The management's witness Janglu Babulal in his 
further cross-examination says that he had not seen 
workman letting fire. That presently said witness had no 
enmity with workman the agitating workman were giving 
slogans outside office for withdrawal of charge sheet issued 
to workman. The evidence in Enquiry Proceedings clearly 
shows that charge sheet issued to workman, the agitations 
were started, workman was among the agitators. The labours 
in procession resorted to violence. The agitations and 
violation were not stopped even after intervention by police 
and Magistate. The act of resorting to violence for any 
kind of demand cannot be justified so far as charge No. 3 
regarding unauthorized absence after justified, workman 
was arrested by police and released after about 3 months. 
During period of his detention, workman could not attend 
duty therefore absence of duty of workman cannot be said 
willful. The findings of Enquiry Officer w.r.t. charge No. 3 
cannot be said proper and legal. Rest of the charges are 
proved from evidence in Enquiry Proceedings. 

9. Management's witness Babulal in his cross- 
examination by workman says that he not stated that 
persons were having wooden logs or stones. Agitators 
were giving forceful slogans, the agitating labours had 
gheraved officers from all sides. That he was on duty. It 
was not expected of him to stand idle. His evidence 
discussed above squarely proves charges of violent 
agitation resulting to stone pelting for demand of 
withdrawal of charge sheet issued to workman the evidence 
of defence witnesses also confirm the violent agitations 
by the labours. The enquiry was completed in 1986 and 
workman was dismissed as per argument advanced, the 
criminal case was subsequently prosecuted and workman 
was acquitted in the year 1999. Though argument were 
advanced w.r.t. observations in para-43 of judgment by 
Criminal Court, Additional Session Judge, the copy of 
judgment is not produced on record therefore I am not able 
to make any observations on the point. When enquiry is 
completed prior to the judgment by criminal court and 
evidence discussed above shows that findings of Enquiry 
Officer are supported by evidence. The susequent 
judgments by Criminal Court cannot be a ground to hold 
that the findings of Enquiry Officer are perverse or illegal. 
The burden of proof in Domestic Enquiry and criminal case 
is different. In criminal case, the prosecution is under 
obligation to prove the offence beyond reasonable doubt. 
In DE, the burden of proof is based on probabilities and 
not strictly beyond reasonable doubt. Therefore, I records 
my finding in Point No. 1 in Affirmative. 


10. Point No.-2 the punishment of dismissal is imposed 
against workman the registration of Union is not produced 
in Enquiry Proceedings. Any notice for strike or agitations 
was not given by workman for demand of withdrawal of 
charge issued to workman, the agitations were taken in the 
office of Mine Manager, time office, giving slogans for 
withdrawal of charge sheet, manager was gheraoed that 
Mine Manager should come out and beg for apology on 
his toes from workman such demands are unusal resulting 
to violence is also illegal. The employee doing such acts 
cannot be shown leniency therefore the order of dismissal 
does not call for interference. For above reasons, I record 
my finding in Point No. 2 in Affirmative. 

11. In the result, award is passed as under:— 

(1) The action of the Dy. General Manager (Pr.), MOIL, 
3, Mount Road Extension, Nagpur (MS) in 
dismissing the services of Shri Kishan Bopche 
S/o Tikaram Bopche, w.e.f. 26.5.86 is legal and 
proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
27 2015 
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t ###1717^# 20.3.2015 #Wf31T «TT 1 

[# T:d-29012/65/2000-3#31R CQJT)] 
#^#FTl, 31^## 
New Delhi, the 27th March, 2015 

S.0. 663.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. I.D. No. 190/2000) of the 
Central Government Industrial Tribunal/Labour Court, 
Jabalpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of MOIL and their workman, which was 
received by the Central Government on 20.3.2015. 

[No. L-29012/65/2000-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GO\TaiNMENTINDUSTRIAL 

TRIBUNAL- CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/190/2000 
PRESIDING OFFICER: SHRI R.B. PATLE 
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Shri Dashrath S/o Tulsi, 

Ex-Underground worker of Bharveli, 

MOIL, Seoni Camp Bharveli, 

Distt. Bangalore (Karnataka) Workman 

Versus 

The Chairman cum Managing Director, 

MOIL, 3, Mount Road Extension, 

Nagpur (MS) Management 

AWARD 

Passed on this 2nd day of March, 2015 

1. As per letter dated 24.10.2000 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D. Act, 1947 as per Notification No. L-29012/ 
65/2000/IR(M). The dispute under reference relates to; 

"Whether the action of the Production Manager 
Bharveli Mine of MOIL PO Bharveli, Distt. Balaghat 
(MP) in dismissing the services of Shri Dashrath, 
S/o Tulsi, Underground worker of Bharveli Mine of 
MOILvue./ 29.9.83 is justified? If not, what relief the 
workman is entitled to?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 2/1 to 2/9. Case of 1st party is that he was working as 
permanent labour is Balaghat Mine. He was initially 
engaged as labour in 1975. He was continuously working 
till date of his dismissal 29.3.83. It is submitted that the 
labours working inside Bharveli Mine had formed Union in 
the name of Krantikari Mazdoor Panchayat. Workman had 
played active role in formationof said Union. Shri Kishan 
Bopche was elected as general secretary. Mr Kankar Mujare 
was elected as President. Management and recognized 
INTUC Union was opposing the formation of said Union 
in collision with the management. On 11-2-82, it was decided 
to hold general meeting the labours on 24-6-82. Workman 
was served with chargesheet. It was decided to protest 
issuing said chargesheet, arranging meeting at Guest House 
on 27-6-82. The labours were angry with the chargesheet 
issued to workman. Labours were secating and agitating 
issuance to chargesheet to the workman and withdrawal of 
chargesheet issued to Kishan Bopche. Management in 
collision with INTUC labour called large police force. The 
police had exploded tear gas also resulted to firing causing 
death of 3 labours. It is submitted that the labours were 
agitating peacefully demanding withdrawal of charge sheet 
issued to workman. The activists of INTUC Union had 
pelted stones. 

3. It is further contented that police filed chargesheet 
bearing Case No. 7,8,9/84 and various offence under labours 
and workman. Workman was falsely implicated by police in 
collision with management. Workman was acquitted by 
criminal court. Management had also issued chargesheet 


under different clauses of standing orders. Chargesheet 
was issued by Dy. General Manager. Workman was 
dismissed. He was also suspended for more than 3'/2 years. 
Workman has contented that statements suitable to the 
management were manipulated by the management enquiry 
was not properly conducted. He was not supplied copies 
of documents. Chargesheet were also issued to other 
labours. Those labours were dismissed. His dismissal of 
the labours were challenged in Reference No. 33/84,60/87. 
Enquiry conducted in those matters were held illegally by 
this Tribunal. Same principles be applied to present case. 
That charges alleged against workman are false. 
Chargesheet was issued on 30-8-83 singed by Dy. General 
Manager. Workman had requested that for same allegations, 
criminal case was prosecuted against him. Enquiry kept in 
abeyance. However the management conducted enquiry 
illegally and workman was dismissed on 30-8-83. On such 
ground, 1st party workman prays for his reinstatement with 
back wages. 

4. Ilnd party filed Written Statement at Page 7/1 to 7/20 
opposing claim of the workman. Preliminary objection is 
raised that punishment of dismissal was imposed on 
38-8-83 vide order dated 1-9-87. Central Govt, had refused 
to make reference observing that order of dismissal was 
issued after conducting legal enquiry. Therefore the order 
of reference is not legal. Ilnd party quoted ratio held in 
various cases that on point of delay, the reference is not 
tenable. 

5. Ilnd party further submits that there were peaceful 
relation between management and workmen. The disputes 
were settled through negotiations and discussions. In 1975, 
there was serious riots in Balaghat. One police station was 
set on fire, two Inspectors and one constable was burned 
to death. The Collector, Balaghat was paraded with garland 
of shoes and chappals, Kankar Munjare who was founder 
of Krantikari Parishad was responsible for organizing the 
agitation to attain international attention. He started 
interfering with the affairs of industrial mine. Shri Kankar 
Munjare was not a trade Union activist. He wanted to 
infiltrate in Trade Union as an experiment. As a part of his 
plan to establish his for hold among workers, meeting was 
organized on 18-2-82 in front of office of Mine Manager 
contrary to the rules. Mine Manager knew about proposed 
meeting. 1st party workman was illegal. He refused 
permission for meeting any right. Despite of it, workman 
taken out procession of workers from mien to residence of 
Mines Manager. Chargesheet was issued to him as per 
standing orders. Shri Kankar Munjare do not appreciate 
action of the management, he instigated 300-400 workers 
to organize violent demonstration. On 27th June 92, workers 
assembled in front of office of Mine Manager and started 
violent agitation asking withdrawal of chargesheet issued 
to workman, that Manager and other officers were gheroed. 
Labours resulted to stone pelting, giving abuses. Despite 
of police lathicharge and tear gas, workers did not stop 
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their violence. Police fired resulting death of 3 persons. It 
is retreated that workers were asking Manager to give 
apology to workman. Manager tried to assure that the 
chargesheet would be withdrawn. Violence was continued 
at instigation of workman. It is further submitted that 
chargesheet was issued to workman, enquiry was 
conducted as per rules. Charges against workman was 
proved from evidence in enquiry proceedings. Enquiry 
officer Shri K.N. Tripathi submitted his report. It is denied 
that enquiry was not properly conducted. It is denied that 
copies of documents were not supplied to workman. It is 
denied that Enquiry officer Shri K.N. Tripathi was witness 
of the incident and as such not competent for appointment 
as Enquiry Officer. Ilnd party has referred to ratio held in 
various cases reiterating that charges proved against 
workman are of grievous nature. Order of dismissal is proper 
and legal. The principles of natural justice were followed 
by Enquiry Officer. Ilnd party prayed to answer reference 
in its favour. 


6. As per order dated 12-12-12, may predecessor held 
enquiry conducted against workman is legal. Considering 
pleadings on record and findings on preliminary issue, the 
points which arise for my consideration and determination 
are as under. My findings are recorded against each of 
them for the reasons as below:— 


(i) Whether the misconduct Party in Affirmative 

alleged against workman is 

proved from evidence in 
Enquiry proceedings? 

(ii) Whether the punishment of In Affirmative 
dismissal imposed against 

workman is proper and 
legal? 


(iii) If not, what relief the 
workman is entitled to?" 


Workman is not 
entitled to any relief. 


REASONS 


7. Enquiry conducted against workman is found proper 
and legal. Question remains whether charges alleged 
against workman are proved from evidence in Enquiry 
Proceedings. As per Exhibit M-2, chargesheet was issued 
to workman pertaining to allegation he instigated workers 
on 27.6.82 for resorting to gherao, abusing Mine Manager, 
taking out procession, resulting to violence not taking back 
the agitations and unuathorized absence etc. covered under 
clause 2a(b)(7)(x), (XII), XV of standing orders. Workman 
denied charges against him as per reply Exhibit M-3 
workman has contented that he was in jail of Balaghat. He 
was unable to attend Enquiry Proceedings. He was arrested 
by police on suspicion. That criminal case was registered 
against him on the same facts enquiry could not be 
conducted. Management did not find his explanation 
satisfactorily. Enquiry Officer was Shri K.S. Tripathi. 
Enquiry was conducted. Workman participated in Enquiry 


Proceedings and himself cross-examined the management's 
witness. Copy of Enquiry Proceedings is produced at 
Exhibit M-5, Exhibit M-5 shows joint enquiry was conducted 
against Baba, Heeralal, Sevak, Bhaiyalal, Dashrath and 
Mangal Singh. Workman pleaded not guilty of the charges 
against him. Management's witness Babulal admitted as 
earlier statement read over to him. his evidence in cross- 
examination shows that the Mine Manager had come out. 
He was gheraoed from all directions. The agitating labours 
were asking Manager to get pardon. He was not allowed to 
go back or ahead. Somebody had given call to stop the 
Manager. In his further cross-examination, Babulal says 
that the stones were pelted from western side, Hillok. The 
labours were taking stones from Hillok and pelting it. The 
land towards canteen side was having some height, so he 
was calling it Hillok. The witness has re-affirmed of pelting 
stones by labours. The labour did not stop violence even 
after intervention by Sub Divisional Magistrte. The cross- 
examination of witness further shows that fire was set to 
Survey Office. The curtains were destroyed by fire. He was 
at Mines office till 4 AM. He had seen smoke at windows. 
When teargas was exploded and there was lathicharge, he 
was not accompanying police. That after resorted to firing, 
he ran towards rest house. After the violent acts were 
stopped, he has seen burnt curtains. The violent acts 
continued till 2.30 PM. 

8. Management's witness in his further cross- 
examination says that he had seen labours paprticipating 
the agitation. He was knowing their names. When stones 
were pelted, he was at distance of 5 feet from Varandah. 
Management's witness Rewaram also supported evidence 
about violent acts committed by the agitating labours. His 
evidence in cross-examination was not shattered. Witness 
Babulal was unable to tell the names of labours pelting 
stones but he reaffirms that the facts recorded in his 
statement are correct. Rewa Ram in his cross has also said 
that the glass of the office window were broken. The violent 
acts of the labours were not stopped even after intervention 
by police. The witness of management during their cross- 
examination have given the locations stones were pelted, 
abuses given. The suggestion that Union activist of INTUC 
had resorted to pelting stones are denied. To be precise, 
Rewa Ram in cross-examination says that he was working 
from 1971. He had come to the place of scene obtaining 
permission of foreman that he had studied upto 
matriculation. He come to the headquarter office for taking 
tea. After looking to the incident, he stopped at the place. 
He heard agitators are demanding withdrawal of 
chargesheet issued to workman said witness says that he 
was member of INTUC Union. More than 1000 labours had 
participated in the agitations. He attended place of scene 
around 9 AM. In this further cross-examination, he says he 
had seen agitations near office mine. He identified workman 
as he was acquainted with him. Police had come from 
Balaghat. He identified Magistrate as other people were 
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saying he was the Magistrate. That he had seen higher 
officers coming to the place of scene. The pleading of both 
parties are clear that when violence was not stopped, the 
police resorted to firing and 3 persons died in police firing. 
The officers were gheraoed from all sides by labours. The 
police resorted to firing on labuors as 1st party workman 
and other persons of his group were intending to beat the 
higher officers to take revenge. The evidence of Shri Rewa 
Ram on the point of violent acts omitted is not shattered in 
his cross-examination. However he was unable to tell exact 
time of lathicharge. He was unable to tell on whom police 
had fired. After police resorted to firing, he was hiding at 
the place. The bullets were fired by police by side of time 
office. When stones were pelted, noise was heard at the 
window. The noise of firing was also heard by him. The 
witness had admitted his statement read over to him. In his 
further cross-examination, witness says he was standing 
at the floor near office of Mine Manager. Other witnesses 
of management Janglu, Babulal confirmed incident of 
pelting strones and firing by police. Their evidence was 
not shattered in their cross-examination. Janglu Babulal 
was Security Guard. In his cross-examination, he says that 
he was not having any arms but he was having only cane 
in his hand. When about 125 labours came agitating near 
mines office, he was standing in the verandah of Mines 
Office. The labours were giving slogans from 8 AM to 
around 2.30 PM. the agitators were giving slogans for 
withdrawal of chargesheet issued to workman. Police had 
come around 8 AM. The witness was unable to tell their 
names. Management's witness No. 3 Shri C.V. Patel Head 
time keeper corroborated evidence of earlier witnesses. His 
evidence is also devoted on point of 1st party workman 
marking absent from 9.6.82 to 8.11.82. 

9. The management's witness Janglu Babulal in his 
further cross-examination says that he had not seen 
workman letting fire. That presently said witness had no 
enmity with workman the agitating workman were giving 
slogans outside office for withdrawal of chargesheet issued 
to workman. The evidence in Enquiry Proceedings clearly 
shows that chargesheet issued to workman, the agitations 
were started, workman was among the agitators. The labours 
in procession resorted to violence. The agitations and 
violation were not stopped even after intervention by police 
and Magistrate. The act of resorting to violence for any 
kind of demand cannot be justified so far as charge No. 3 
regarding unauthorized absence after justified, workman 
was arrested by police and released after about 31/2 months. 
During period of his detention, workman could not attend 
duty therefore absence of duty of workman cannot be said 
willful. The findings of Enquiry Officer w.r.t. charge No. 3 
cannot be said proper and legal. Rest of the charges are 
proved from evidence in Enquiry Proceedings. 

10. Management's witness Babulal in his cross- 
examination by workman says that he not stated that 
persons were having wooden logs or stones. Agitators 


were giving forceful slogans, the agitating labours had 
gheraved officers from all sides. That he was on duty. It 
was not expected of him to stand idle. His evidence 
discussed above squarely proves charges of violent 
agitation resulting to stone pelting for demand of 
withdrawal of chargesheet issued to workman the evidence 
of defence witnesses also confirm the violent agitations 
by the labours. The enquiry was completed in 1986 and 
workman was dismissed as per argument advanced, the 
criminal case was subsequently prosecuted and workman 
was acquitted in the year 1999. Though argument were 
advanced w.r.t. observations in para-43 of judgment by 
Criminal Court, Additional Session Judge, the copy of 
judgment is not produced on record therefore I am not able 
to make any observations on the point. When enquiry is 
completed prior to the judgment by criminal court and 
evidence discussed above shows that findings of Enquiry 
Officer are supported by evidence. The susequent 
judgments by Criminal Court cannot be a ground to hold 
that the findings of Enquiry Officer are perverse or illegal. 
The burden of proof in Domestic Enquiry and criminal case 
is different. In criminal case, the prosecution is under 
obligation to prove the offence beyond reasonable doubt. 
In DE, the burden of proof is based on probabilities and 
not strictly beyond reasonable doubt. Therefore, I records 
my finding in Point No. 1 in Affirmative. 

11. Point No.-2 the punishment of dismissal is imposed 
against workman the registration of Union is not produced 
in Enquiry Proceedings. Any notice for strike or agitations 
was not given by workman for demand of withdrawal of 
charge issued to workman, the agitations were taken in the 
office of Mine Manager, time office, giving slogans for 
withdrawal of chargesheet, manager was gheraoed that 
Mine Manager should come out and beg for apology on 
his toes from workman such demands are unusal resulting 
to violence is also illegal. The employee doing such acts 
cannot be shown leniency therefore the order of dismissal 
doesnot call for interference. For above reasons, I record 
my finding in Point No. 2 in Affirmative. 

12. In the result, award is passed as under:— 

(1) The action of the Production Manager Bharveli 
Mine of MOIL PO Bharveli, Distt. Balaghat (MP) 
in dismissing the service of Shri Dashrath, S/o 
Tulsi, Underground worker of Bharveli Mineof 
MOIL, w.e.f. 29.9.83 is legal and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
27 2015 
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New Delhi, the 27th March, 2015 

S.O. 664.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. I.D. No. 63/01) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Cement Corporation of India Limited and 
their workman, which was received by the Central 
Government on 20/03/2015. 

[No. L-29012/138/2000-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO.CGIT/LC/R/63/OI 

Shri Dhirendra Singh S/o Sukh Nidan Singh, 

PO & Vill Darautalalpur, 

Distt. Fatehpur (UP) 

... Workman 

Versus 

Zonal Manager, 

Cement Corporation of India Ltd., 

Samsthargat Office Complex, 

Off Mahul Road, 

Opp Ashish Theatre, Chembur, 

Mumbai 

... Management 

AWARD 

Passed on this 26th day of February 2015 

1. As per letter dated 30-03-01 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section 10 of I.D. Act, 1947 as per Notification No. 
L-29012/138/2000-IR (M). The dispute under reference 
relates to: 

"Whether the action fo the management of Cement 
Corporatin of India Ltd. Indore by verbally 
terminating the services of Shri Dhirendra Singh w.e.f. 
21.8.99 and non-payment of bonus for the year 97- 
98, 98-99 is justified or not? If not, to what relief the 
workman is entitled for?" 


2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 3/1 to 3/8. Case of workman is that he was employed 
by Ilnd party from 6-8-96. He was retrenched by verbal 
order w.e.f. 21-8-99. No retrenchment order is writing was 
given to him. He was not paid retrenchment compensation, 
any reasons for compensation were not given to him. 
workman had written 3 letter to Regional Manager, its copy 
was addressed to Zonal Manager. Even after receipt of 
letter by Regional Manager, any response was not received. 
That he worked for more than 3 years 15 days continuously. 
He completed 240 days continuous service during each of 
the year. His services were terminated without notice in 
violation of Section 25-F(a,c). That he was paid salary Rs. 
1836/- in 1996 to 99. The salary was increased to Rs. 3021 
from April 99. That SAIL office Indore was raised to the 
status of Regional office in October 88 and additional posts 
were created. Persons junior to the applicant are still 
continuing. It is reiterated that he was not paid retrenchment 
compensation and junior persons were continued. That 
there are no standing orders, the employee can be descried 
as adhoc employee. As there are no standing orders of 
Cement Corporation of India, Model standing orders apply 
to Ilnd party. Zonal office at Bombay had ordered Indore 
to fill his PE form as per letter dated 11-5-99. His PE was 
deducted from January 99. He was regularly receiving wages 
without reduction. 1st party workman reiterates that 
retrenchment of his service is illegal. He prays for his 
reinstatement with back wages. 

3. Ilnd party filed Written Statement at Page 11/1 to 
11/9 opposing claim of workman. Ilnd party submits that it 
is engaged in production of cement. It was running factory 
at Nayagaon including some factory at MP i.e. Neemuch, 
Akaltara and Nandan. That for purpose of sale proceedings 
various offices were established. That due to various 
reasons, company was forced to stop production. The 
factories in MP were closed for non-production of sales 
offices at various places including Indore were closed. The 
dispute is not tenable. That cement industry is scheduled 
industry at MPIR Act. The dispute raised under provisions 
of ID Act is not tenable. That Ilnd party has become sick 
company under Section 15 of Sick Industry Company's 
Act 1985. The reference was made to Board of Industry 
and Financial reconsideration. The management of 
company was declare as Sick Industry. The dispute is not 
tenable. That during 1995-96, management sold 36000 matric 
tones cement to improve sales and to keep contact with 
customers. Workman was engaged for miscellaneous jobs 
on casual basis. Workman was engaged for 89 days. He 
was paid minimum wages. The application submitted by 
workman for difference of wages. Workman was engaged 
for casual work. His engagement on contractual is covered 
under Section 2(00)(bb) of ID Act. For regular recruitment, 
Ilnd party has policy. The vacancies are notified to 
employment exchange as a staff gap arrangement. It is denied 
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submitted that workman was engaged on daily wages for 
specific period of 89 days. The workman was not continued 
as job was not available. His discontinuation does not 
amount to retrenchment. Workman has not discolsed 
names of the workers continued in employment, find party 
referred to ratio held in different cases. It is reiterated that 
as workman was engaged on contractual basis for job of 
casual nature, he is not entitled to protection under Section 
25-F of ID Act. The action of the management is proper and 
legal. 

4. The evidence was adduced by parties. My 
predecessor had passed award dated 15-6-09 in favour of 
1st party workman holding that 1st party is entitled for 
reinstatement with back wages. 

5. Said award was challenged by Ilnd party in W.P. No. 
9348 of 2009. Hon'ble High Court remanderd the matter as 
per judgement dated 4-5-2011. Questions to be decided is 
whether department of Corporation hold a separate industry 
for purpose of applicability of 1960 Act or Cement 
Corporation as a whole be treated as sick industry for that 
purpose. The impugned award has been quashed allowing 
the petition. 

6. After remand of matter, parties did not adduce any 
evidence. The questions arise as under:— 

(i) Whether the establishment In a Negative 
of Ilnd party is governed by 

the provisions of MPIR Act 
or ID Act. 

(ii) If so, whether action of the In Negative, 

management in terminating 

the services of Shri Dhirendra 
Singh w.e.f. 21-8-99 and non¬ 
payment of bonus for the year 
97-98,98-99 is justified? 

(iii) If not, what relief the As per final orders, 

workman is entitled to?" 

REASONS 

7. Point No. 1- As stated above, both parties did not 
adduce any evidence after remand of matter. During course 
of argument, there was no dispute that 1st party was working 
in Sales Depot at Indore. There was also no dispute between 
parties that the cement factories have been closed prior to 
termination of service of workman. The counsel for both 
parties advanced limited argements whether establishment 
of Ilnd party is covered by MPIR or ID Act. In cross 
examination, Ilnd party establishment is governed by MPIR 
Act, the 1st party workman would not be entitled to 
protection of the provisions of ID Act. Consequently he 
would be entitled to relief of reinstatement with back wages 
granted by my predecessor. 


8. Cement Factory is included in schedule of MPIR Act 
1960 at SI. No. 7. said position was not in dispute between 
counsel for the parties. Industry is defined under MPIRI 
Act as— 

"Industry means (a) business trade, manufacture, 
undertaking or calling of employers, (b) any calling, service, 
employment, handicraft or industrial occuption or a 
vocation of employees and includes - agriculture and 
agricultural operations, any branch of an industry or group 
of industries which the State government may by 
notification declare to be an industry for the purpose of 
this Act. 

"9. Learned counsel for workman Shri R.C. Shrivastava 
relies on ratio held in Case of Jamul Cement Works, Jamul 
versus President, State Industrial Court, MP Indore and 
others reported in 1968 MPLJ 1968- Pg. 35. Their Lordship 
of the Division bench of MP High Court dealing with 
notification issued under Section 1(3) making MPIR act 
applicable to Cement Industry held that the constructional 
work of the setting up of a cement factory not being an 
industry as defined in Section 2(19) of the Act, or a part of 
the Cement Industry, the employees working on the 
constructional side cannot be regarded as "employees" 
within the definition of the term given in Section 2(13) of 
the Act. 

In present case, there is no evidence that the sales depot 
at Indore was part of the Cement Industry. It cannot be 
said industry as defined under Section 2(19) of the Act. 
That construction site of Cement Factory was not held 
industry under said section. The sale depot at far away 
place at Indore cannot be said cement factory and therefore 
in my considered view, the provisions of MPIR Act are not 
applicable. Sale depot i.e. estt. of Ilnd party at Indore is 
covered by provisions of ID Act. Accordingly I record my 
finding in Point No. 1. 

10. Point No. 2- during course of argument, there was 
no dispute if provisions of ID Act are applicable, the 
workman would be entitled to relief already granted. In fact 
no argument are advanced by counsel for parties on merits 
of the matter. My learned predecessor has framed issues 
whether workman had completed 240 days continuous 
service, whether workman was engaged on daily wages for 
a fixed period and whether termination/retrenchment 
without complying provisions of Section 25 of ID Act. The 
evidence was discussed by my predecessor including 
documents. It was observed that there was no specific 
denial on part of management in respect of documents 
Paper No.6/11 & 6/21, Paper No. 12/12to 12/15. Workman 
in order to prove he worked continuously for 3 years 15 
days since 6-8-96 without break. In absence of any specific 
denial of the management, it is established that the workman 
was not engaged for a fixed period rather he was allowed to 
continue his work and his service was continuous. He 
completed 240 days continuous service. Workman was 
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terminated orally without issuing notice, he was not paid 
retrenchment compensation. Termination of service of 
workman is in violation of Section 25-F of ID Act. Therefore 
termination of service of workman is illegal. I therefore 
record my finding in Point No. 2 in Negative. 

11. Point No. 3- My learned predecessor had granted 
reinstatement with backwages. Absolutely no argument 
are advanced by counsel for parties. Therefore I find no 
reason to take different view. Workman is entitled for 
reinstatement with back wages from 21-8-99. Accordingly I 
record my finding in Point No. 3. 


12. In the result, award is passed as under:— 

(1) The action of the management of Cement 
Corporation of India Ltd. Indore by verbally 
terminating the services of Shri Dhirendra Singh 
w.e.f. 21-8-99 and non-payment of bonus for the 
year 97-98,98-99 is not legal. 

(2) Workman is entitled to reinstatement with 
continuity of service with backwages. 

R. B. PATLE, Presiding Officer 
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